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COUNTY OF HUMBOLDT

For the meeting of: September 20, 2016

AGENDA ITEM NO.

Z'l

Date:

To:

From:

Subject:

September 6, 2016

Board of Supervisors

Clerk of the Board, Kathy Hafres

Appeal of the Code Enforcement Officer's Determination to the Notice and Order to Abate
Unlawful Marijuana Cultivation, served August 24, 2016, Property Owner: Lucie Krocil:
APN #522-311-009.

RECOMMENDATIONtSh That the Board of Supervisors:

1.

2.

3.

4.

Open the administrative hearing and receive the staff report and public testimony;
Close the administrative hearing, and based on the findings in the Code Enforcement Officers
Notice and Order, pursuant to 314-55.2.7.2.2 (Total plant canopy exceeding two hundred (200)
square feet on a parcel between one (1) acre and five (5) acres in size), deny the appeal;
Direct the Clerk of the Board to issue a written decision in the form of a resolution (Attachment E),
including the findings relating to the existence or nonexistence of the nuisance, as well as findings
concerning the property and means of abatement of the nuisance conditions set forth in the Notice
and Order; and

Direct the Clerk of the Board to give notice of the decision to the appellant, appellant's agent. Code
Enforcement Officer, and any other interested party.

SOURCE OF FUNDING: N/A

DISCUSSION: Per Ordinance # 2523 (Attachment A), section 55.2.8.4.1, any person upon whom a Notice
and Order to Abate Unlawful Marijuana Cultivation (Attachment C), has been served may appeal the
determination of the Enforcing Officer that the conditions set forth in the Notice and Order constitutes a
public nuisance to the Board of Supervisors, or may show cause beforeJhe Board of Supervisors why those
conditions should not be abated.

Prepared by.

REVIEW:

Auditor County Counsel
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Signature
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Other
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Departmental
XX Public Hearing - 9:00 a.m.

Other

PREVIOUS ACTION/REFERRAL:

Board Order No.

Meeting of:

BOARD OF SUPERVISORS, COUNTY OF HUMBOLDT
Upon motion of Supervisor Seconded by Supervisor

Ayes
Nays
Abstain

Absent

SRE ACTION SUMMARY

and carried by those members present, the Board hereby approves the
recommended action contained in this Board report.

Dated;

By:_
Kathy Hayes, Clerk of the Board



On Thursday, September 1, 2016, the Clerk of the Board's office received written notification
(Attachment B) requesting an appeal of the Enforcing Officer's determination to the Notice and Order to
Abate Unlawful Marijuana Cultivation; Property Owner, Lucie Krocil; APN #522-3;l 1-009, to the Board of
Supervisors.

Section 55.2.8.4.2. of Ordinance # 2523 allows upon timely receipt of a written request for a hearing, the
date of which is set by the Clerk of the Board for a date not less than seven (7) days or more than thirty (30)
days from the date the request was filed. Notice was sent to the Appellant on September 6,2016
(Attachment D).

FINANCIAL IMPACT: N/A

OTHER AGENCY INVOLVEMENT: N/A

ALTERNATIVES TO STAFF RECOMMENDATIONS: Board discretion.

ATTACHMENTS:

Attachment A - Ordinance # 2523 Related to Outdoor Cultivation of Medical Mariju^a
Attachment B - Notice Requesting Appeal Hearing
Attachment C - Notice and Order to Abate Unlawful Marijuana Cultivation in the Inland Zone
Attachment D - Notification Letter to Appellant, Interested Parties and Code Enforcement Officer
Attachment E - Resolution
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BOARD OF SUPERVISORS, COUNTY OF BrtJNIBOLDT, STATE OF CALIFORNLA
Certified copy ofportion ofproceedings. Meeting of October 28.2014

AN ORDINANCE OF THE COUNTY OF HUMBOLDT AMENDING TITLE HI, DIVISION
CHAPTER 3, SECTION 313-55.1 & CHAPTER 4, SECTION 314-55.1 OF THE HUNIBOLI
COUNTY^ ZONING CODE AND ADDING SECTIONS 313-55.2 AND 314-55.2 RELATING T

THE OUTDOOR CULTIVATION OF MEDICAL MARIJUANA FOR PERSONAL USE 0

PARCELS FIVE (5) ACRES OR LESS IN SIZE

ORDINANCE NO. 2523

THE BOARD OF SUPERVISORS OF THE COUNTY OF HUMBOLDT HEREBY ORDAINS /

FOLLOWS:

SECTION 1- Seetion 313-55.1 of Chapter 3 of Division 1 of Title HI is amended to read as follov

313-5> MEDICAL MARIJUANA LAND USES: COASTAL

55.1 Indoor Residential Cultivation of Medical Marijuana for Personal Use

55.1.1 Authority and Title

Pursuant to the authority granted by Article XI, section 7 of the California Constitiuion, Califon
Government Code sections 65850, 25845, and 53069.4 and California Health and Safety Code sectio
11362.83 and 11362.768(f), the Board of Supervisors does hereby enact this Code, which shall
known and may be cited as the ̂ ^edical Marijuana Land Use Code for Indoor Cultivation".

55.1.2 Purpose and Intent

The purpose and intent of the Medical Marijuana Land Use Code for Indoor Cultivation (^MMLUCK
or 'This Code") is to regulate the cultivation of medical marijuana for personal use in a residence
detached accessorj-' building in a manner that is consistent with State law and which promotes the healt
safety, comfort, convenience, and general welfere of the residents and businesses within tl
unincoiporated area of Humboldt County by balancing three primary needs: the needs of patients ai
their caregivCTS to have access to medical marijuana; the needs of residents, businesses, ai
communities to be protected Srom public health, safetj^ and nuisance impacts that can accompany tl
residential cultivation and processing of medical marijuana for an individual patient's use; and the n«
to eliminate, or at least limit to the extent possible, the harmful enviroimiental impacts that cs
accompany marijuana cultivation.

Despite the three needs identified above, nothing in this Code shaU be construed to: allow persons i
engage in conduct that endangers themselves or others, or causes a public nuisance as defined hereii
allow the xise or diversion of medical marijuana for non-medical purposes; or allow any activity relatin
to the cultivation, processing, distribution, or consumption of marijuana that is otherwise illegal und(
tiie laws of the State of Califomia, This Code is not intended to criminalize any activity which :
otherwise permitted under stete law and it is not intended to authorize conduct that is othCTwis
prohibited by state law.
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55.1.3 Applicability and Inteipretation

55.1.3.1 The indoor cultivation and processing of medical marijuana for personal use i
residence or detached accessory building v,ithin the jurisdiction, of the County of Humboldt si
be controlled by the provisions of this Code, regardless of whether the cultivatiori or process
existed or occurred prior to the adoption of this Code.

55.1.3.2 Nothing in this Code is intended, nor shall it be construed, to exempt any ind
residential cultivation of medical maiijuana for personal use, from compliance with
Humboldt County zoning and land use regulations, or all applicable local and state constmcti
electrical, plumbing, land use, or any other buQdrag or land use standards or permitt
requirements, or any other applicable provisions of the County Code, or compliance with
Coastal Act, or any other applicable state or federal laws.

55.1.3.3 Nothing in this Code is intended, nor shall it be construed, to preclude a landlord fri
limiting or prohibiting marijuana cultivation, smoking, or other related activities by tenants.

55.1.3.4 The definitions in this Code are intended to apply to the MMLUCIC. Applical
definitions in Humboldt County Code sections 313-136 at seq. and 111-1 et seq. may also ap{
to this Code.

55.1.4 Compliance with Other Laws.

No provision of this Section shall be constructed to authorize, legalize, allow, approve, or condone a
activity- that violates any provision of State or federal law or this Code. Nothing in this Section '
construed to allowr the use of marijuana for non-medical purposes, or allow any activity relating to t
ciiitivation, distribution, or consumption of maiijuana that is otherwise illegal under State or fedaal la-
No provision of this Section may be deemed a defense or immunity to any action brought against ai
person by the Humboldt Coxmty District Attorney, the Attorney General of the State of California, or ti
Attorney General of the United States of America.

55.1.5 SeveiBbility

If any section, subsection, sentence, clause, portion, or phrase of this Code or the ̂ plication thereof
held invalid, illegal, or unconstrtutioiial by the decision of any court of competent jurisdiction, sue
decision shall not affect the validity of any other portions of this Code, IJie Couiity hereby declares th
it would have passed this Code and each section, subseGfion, sentence, clause, portion, or phrase hereo
regardless of the fact that any one or more section, subsection, sentence, clause or ptuase has bee
declared illegal, invalid, or unconstitiitioiial.

55.1.6 Penalties

All of the remedies provided for in this section shall be cumulative and not exclusive for violations c
this Code.

Any violatfon of this Code shall be, and the same hereby is declared to be, unlawfril and a publi
nuisance and shall be subject to injunction, abatement or any other remedy available to the County unde
the qjplicable state and county laws, including the CotHity's medical marijuana abatement procedures a
put forth in Section 313-55.2.
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55.1.7 Definitions

Except where the context otherwise requires, the following definitions shall govern the construction
this Code:

Cultivation of Medical Marijuana for Personal Use: cultivation and processing of medical marijtii
indoors in a residence or detached accessory structure by a qualified patient, or the primary caregiver
behalf of a qualified patient- which does not exceed fifty (50) square feet or ten (10) feet in height.

Detached Accessory Building - Residential: a building which is a) incidental and subordinate to i
residence or residential use, b) located on the same parcel, and c) does not share at least ten (10) feet
common wall with the residence or other accessory building. For the purposes of this Section,
greenhouse or hoophouse shall not be considered to be a detached accessory building.

Indoor(s): widiin a fully enclosed and secure structure that has a roof si^ported by connectiag wa
extending firom the ground to the roo£ and a foundation, slab, or equivalent base to wiiich the floor
securely attached.

Medical Marijuana: marijuana, including concCTitrated cannabis or hashish, that has been recommend
to an individual by a licensed physician for the treatment of an illness or disease pursuant to Califon
Health & Safety 11362.5 et seq.

Personal Medical Marijuana: medical marijuana that is cultivated, processed, or stored for a sine
qualified patient's use.

Primary Caregiver: an individual designated by the qualified patient who has consistently assum-
responsibility for the housing, health, or safety of that patient pursuant to statutory and case lawr.

Qualified Patient: a person who has a recommendation for medical marijxiana by a Cairfomia-licensi
physician, and who is entitled to the protections offered by California Health & Safety Code Secti(
11362.5, and who may or may not have an identification card issued by the State Department of Pub]
Health identifyiug the individual as a person authorized to engage in the use of medical marijuana.

Residence: any structure designed or used for residential occupancy, regardless of whether it is locate
in a residential zone.

Residential Cultivation: the growing of fifty (50) square feet or less that is ten (10) feet or less in heig
of medical marijuana indoors within a residence or detached accessory structure, as defined herei
Such cultivation shall be for a qualified patient's personal use and must be subordinate, incidental, ai
accessory to the residential use.

55.1.8 Indoor Residential Cultivation for Personal Use
I

The County shall not interfore with a qualified patient's indoor residential cultivation of medic
marijuana for that patient's personal use in the coastal zone, so long as the cultivation is in conformaiK
with this Code and state law, including the California Coastal Act
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la order to eiiminate the potential nuisance and health and safety impacts to the greatest extent possil
indoor residential medical marijuana ciilth'ation and processing for personal use shall be in confoimai
v\ith the foilowins standards:

I

55.1.8.1 Medical marijuana cultivation in a residence shall not exceed fifty (50) square feet
exceed ten (10) feet in height per residence on a parcel; and

55.1.8.2 Medical marijuana cultivation in detached accessory buildings shall not exceed fifty (:
square feet or exceed ten (10) feet in height per residence on a parcel; and

55.1.8.3 Atotal of fifty (50) square feet of indoor medical marijuana cultivation for personal u
which does not exceed ten (10) feet in height, is permitted for each residence on a pare
regardless of whether the cultivation occurs in a residence or in a detached accessory buildii
In no case shall a residence or a detached accessory building have a total of more than fiftj^ (:
square feet or more than ten (10) feet in height of medical marijuana cultivation area j
residence on the parcel, regardless of the number of qualified patients or primary caregiv(
residing at the residence or participating directly or indirectly in the cultivation; and

55.1.8.4 The medical marijuana cultivation and processing area in the residence or detach
accessory building shall be indoors, as defined herein, posted -^ith a legible copy of t
individual patient's medical marijuana recommendation, secured against unauthorized entry, sa
maintained for the exclusive use of the qualified patient; and

55.1.8.5 Grow lights for medical marijiiana cultivatioii for personal use in a residence or
detached accessory building shall not exceed 1200 watts total; and

55.1.8.6 AH electrical equipment used in the indoor cultivation of medical marijuana in
residence or a detached accessory building shall be plugged directly into a wall outlet .
otherwise hardwired. The use of extension cords to supply power to electrical equipment used
the residential cultivation of medical marijuana is prohibited; and

55.1.8.7 The use of gas products (CO?- butane, etc.) for indoor medical n^ryuana cultivation«
processiag in a residence or a detached accessory building is prohibited; and

55.1.8.8 No toxic or flammable firmigant shall be used for indoor cultivation of medical marnTTar
in a residence or a detached accessory building uniess the requirements of section 1703 of fi
California Fire Code have been met; and

55.1.8.9 On parcels that contain more than one residence, no odor of medical marijuana sbaTT t
detectable firom the exterior of the residence or detached accessory building by a person c
ordinary senses. On parcels that contain only one residence, no odor of medical marijuana sha
be detectable firom the property boundaries by a person of ordinary senses. To achieve this, th
medical marijuana cultivation area shall be, at a minimum, mechanically ventilated with a carbo
filter or other superior method to prevent the odor of marijuana fiom escaping the indoc
cultivation area and negatively impacting neighbors and the surrounding community. VentilatiQ
systems shall be installed in a manner that facilitates decommissioning and a return of th
cultivation area to non-cultivation residential uses; and
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55.1.8.10 From a public right of way, neighboring properties, or neighboring housing units, tin
shall be no visual or auditory evidence of indoor medical marijuana cultivation at the residet
or detached accessor}^ building that is detectable by a person of ordinary senses; and

55.1.8.11 Medical marijuana cultivation, processing, or transfers in a residence or . detach
accessory building are prohibited as a Cottage Industry or a Home Occupation, and are i
eligible for an address of convenience; and

55.1.8.12 No sale, trading, or dispensing of medical marijuana is allowed on a parcel whe
residential cultivation of medical marijuana occurs; and

55.1.8.13 The qualified patient shall not cultivate niedical marijuana for his or her personal use
more than one residence or detached accessory' building within the jurisdiction of the County
Humboldt: and

55.1.8.14 The residence where medical marijuana is grown indoors for personal i^e shall maints
a kitchen and batliroom(s) for their intended use, and the kitchen, bathroom(s), and bedroom(
shaU not be used primarily for medical marijuana cultivation; and

55.1.8.15 No effluent, including but not limited to waste products, chemical fertilizers orpesticid
shall be discharged into drains, s^tic systems, community sewer systems, water systems or oth
drainage sj/stems including those that lead to rivers, streams and bays as a result of indo
residential cultivation of medical marijuana; and

55.1.8.16 The indoor residential cultivation of medical marijuana shall not adversely affect tl
health or safety of residents, neighbOTS, or nearby businesses by creating dust, glare, heat nois
noxious gasses, odor, smoke, traffic, vibration, or other impacts, or be hazardous due to use«
storage of materials, processes, products or wastes associated with the cultivation of medic
marijuana; and

55.1.8.17 The indoor residential cultivation of medical marijuana must comply with all ̂ plicab
state and county laws, including fire and building codes.

55.1.8.18 A waterproof membrane or other wateiproof barrier shall be installed in the cultivatic
area or beneath individual plants to protect the floor of the indoor cultivation area fir)m wab
damage.

55.1.8.19 Outdoor cultivation, as described in Section 313-55.2, may not occur on any parcel i
addition to the indoor cultivation provisions described herein.

SECTION 2, Section 313-55^ of Chapter 3 of Division 1 of Title HI is added to read as follows:

55.2 Outdoor Cultivation of Medical Marijuana for Personal Use on Small Parcels

55.2.1 Authority and Title

Pursuant to the authority granted by Article XI, section 7 of the California Constitution, Califomi
Government Code sections 65850, 25845, and 53069.4 and Califoinia Health and Safety Code sectior
11362.83 and 11362.768(f), the Board of Supervisors does hereby enact this Code, which shall b
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kno^Ti and may be cited as the ''Medical Marijuana Land Use Code for Small Parcel Outd
Cultivation".

55.2.2 Purpose and Intent

TTie purpose and intent of the Medical Marijuana Land Use Code for Small Parcel Outdoor Cultivat
( MMLUCSPOC or this Code') is to establish reasonable regulations soveming the outd
cultivation of medical marijuana for personal use as defined herein^ in a manner that is consistent
State law and which promotes the health, safetj^ comfort convenience, and general welfare of
residents and businesses within the unincoiporated area of Humboldt County by balancing three prim;
needs: the needs of patients and their caregivers to have access to medical marijuana; the needs
residents, businesses, and communities to be protected from public health, safetj', and nuisance impa
that can accompany the cultivation and processing of medical marijuana for an individual patien
personal use; and the need to eliminate, or at least limit to the greatest extent possible, harm
environmental impacts that can accompany outdoor marijuana cultivation.

Despite the Ihree needs identified above, nothing in this Code shall be construed to: allow persons
engage in conduct that endangers themselves or others, or causes a public nuisance as defined herei
allow the use or diversion of medical marijuana for non-medical purposes; or allow any activity relatu
to the cultivation, processing, distribution, or consumption of marijuana that is otherwise ̂ egal und
the lawo of the State of Califorma. Xhis Code is not intended to criminahze any activity which
otherwise permitted under state law and it is not intended to authorize conduct that is otherwi
prohibited by state law.

55.2.3 Applicability and Inteipretation

55.2.3.1 The outdoor cultivation and processing of medical marijuana on parcels belovr five {:
acres or less in size within the jurisdiction of the County of Humboldt shall be controlled by tl
provisions of this Code, regardless of whether the govemed, activities were established i
occuired prior to the adoption of this Code.

55.2.3 J Nothing in this Code is intended to exempt, nor shall it be construed to exempt ar
outdoor cultivation activities on parcels five (5) acres or less in size from comphance with tb
Humboldt County zoning and land use regulations, or all applicable local and state constructio]
elecMcal, plumbing, land use, or any other building or land use standards or pCTmittin
lequsremente, or any other applicable provisions of the County Code, or coiE^jliaiice with th
Coastal Act, or any other applicable state or federal laws.

55.2.3.3 Nothing in this Code is intended, nor shall it be construed, to preclude a landlord fror
limiting or prohibiting marijuana cultivation, smoking, or other related activities by tenants.

55.2.3.4 The definitions in this Code are intended to apply to the MMLUCSPOC. Applicabl
definitions in Humboldt County Code sections 313-136 et seq. and 111-X etseq. may also appi
to this Code.

I

55.2.4 Compliance with Other Laws.

No provision of this Section shall be constructed to authorize, legalize, allow, ̂ prove, or condone an^
activity that violates any provision of State or federal law or this Code. Nothing in this Section shall be
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construed to aliow the use of marijuana-for non-medical puiposes, or '^ovv any acthity relating to
cultivation, distribution, cu: consun^tion of marijuana that is otherwise illegal under State or federal 1
No provision of this Section may be deemed a defense or immunity to any action brought against;
person by the Humboldt County District Attorney, the Attorney General of the State of California, or
Attorney General of the United States of America.

I

55.2.5 Severability

If any section, subsection, sentence, clause, portion, or phrase of this Code or the application thereol
held invalid, illegal, or unconstitutional by the decision of any court of competent jurisdiction, si
decision shall not affect the vaHditj" of any other portions of this Code. The County hereby declares t
it would have passed this Code and each section, subsection, sentence, clause, portion, or phrase here
regardless of the fact that any one or more section, subsection, sentence, clause or phrase has
declared illegal, in'valid, or unconstitutional.

55.2.6 Definitions

Except where the context otherwise requires, the following definitions shall govem the construction
this Code:

Acre: means 43,560 square feet. See also the definition ofXot Size" found under Section 313-147
the code.

Canopy: means the area, in square feet, of vegetative growth, of a marijuana plant including starts. Ai
shah be calculated using the following formula: Diameter of Plant squared, and then multiplied by 1
conversion factor (7u^4). For example, if the diameter of one (1) plant is equal to 30 inches (2.5 feet), 1
canopy would equal 4.9 square feet [2.5 feet^ x 0.7854].

Cultivation: means the planting, growing, harvesting, drying, processing, or storage of one or mc
marijuana plants or any part thereof in any outdoor location.

Enforcing Officer: means the Code Enforcement Investigator or the Sherifil or the authorized deputies
designees of either, each of whom is independently authorized to enforce this Code.

Indoor Cultivation of Medical Marijuana: cultivation and pu'ocessing of medicd marijuana inside
residence or demched ̂ cessory structure by a qualified patienti or tiie primary carsgiver on beMf oi
qualified patient, which does not exceed fifty (50) square feet or ten (10) feet in height.

Medical Marijuana: marijuana, including concentrated caimabis or hashish, that has been recommendi
to an individual by a licensed physician for the treatment of an illness or disease pursuant to Califom
Health & Safety 11362.5 et seq.

Marijuana Plant: means any mature or immature male or female marijuana plant, or any marijuai
seedling, unless otherwise specifically provided herein. j

Outdoor(s): means not within an enclosed building, excepting a greenhouse or hoophouse, but inste
on an open and uncovered portion of the property.
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Public Part, means land that is pubKcly owned or controlled for the pmpose of providing recreat
and/or open space for puWic use.

Property-, shall mean a single, legal parcel. Where contiguous legal parcels are under comni
ownership or control, such contiguous legal parcels shall be counted as a single "property"' for purpo;
of this Section.

Personal Use Medical Marijuana-, medical marijuana that is cultivated, processed, or stored for a sins
qualified patient's exclusive use.

Pesticides: shall have the same meaning as set forth in Article 1, Division 6, Section 6000 oft
California Code of Regulations, and Article 1, Dhision 7, Section 12753 of the California Food a
Agriculture Code.

Place of Religious Worship: a specially designed structure or consecrated space where indhiduals oi
group ofpeople such as a congregation come to perform acts of devotion, veneration, or religious stud^

Primary Caregiver: an individual designated by the qualified patient who has consistently assums
responsibilitj^ for the housing, health, or safety of that patient pursuant to statutory and case law.

QiialifLed Patient, a person who has a reconunendation for medical marijuana by a Califomia-licenss
physician, and who is entitled to the protections offered by Cahfomia Health k Safet>^ Code Sectic
11362.5, and who may or may not have an identification card issued by the State Department of Publ
Health identifying the individual as a person authorized to engage in the use of medical marijuai^

ig a regular coun
dudes a kindergartei

elementary school, middle or junior high school, senior high school, or any special institution c
education, but it does not include a home school, vocational or professioi^ institution of highe
education, including a community or junior college, college, or universitv'.

School Bus Stop: means any location designated in accordance with Califomia Code of Regulation;
Title 13, section 1238, to receive school buses, as defined in Califomia Vehicle Code section 233, c
school pupil activity buses, as defined in Vehicle Code section 546.

Traditional TiCJtfve American Czdtural Site: means a place with an association with, cultural practices ani
beliefs that are rooted in the local tribal history and are important to maiTTfaining continuity of
tribal commtmhy's traditional beliefe and practices.

55.2.7 Outdoor Residential Cultivation for Personal Use

The County shall not interfere with a qualified patient's outdoor cuitivation of medical marijuana fa
that patient's personal use in the coastal zone, so long as the cultivation is in conformance with thi:
Code and state law, including the California Coastal Act.
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la order to eliminate the potential nuisance and health and safet>' impacts to the neatest estent possifc
outdoor medical marijuana cultivatioa and processing for personal use oh parcels five (5) acres or less
size, shall be in conformance "with the follo'wing standards:

55.2.7.1 Parcel size shall be determined in accordance v.ith the definition of 'TLot Size" fou

under Section 313-147 of the code.

55.2.7.2 On parcels (5) acres or less in size, it shall not be deemed a nuisance per se for a qualifi
patient to cultivate medical marijuana outdoors for personal use as an alternative to indc
cultivation, as defined herein, ifthe following restrictions are adhered to:

55.2.7.2.1 On parcels one (1) acre or smaller in size, the total plant canopy of the medic
marijuana cultivated outdoors may not exceed one hundred (100) square feet in size, n
may cultivation occur within twenty (20) feet of a propeit}" boundary line: and

I

55.2.7.2.2 On parcels greater than one (1) acre and up to five (5) acres in size, the total pla
canopy of medical marijuana cultivated outdoors may not exceed hvo hundred (20
square feet in size, nor may cultivation occur within forty (40) feet of a property bounda
line, where the neighboring parcel is less than five (5) acres in size, or twenty (20) feet
a property fine, where the neighboring parcel is five (5) acres or above in size; and

55.2.7.2.3 No outdoor cultivation may occur within 600 feet of any School, School Bus Sto
Public Park, Place of Religious "Worship, or Traditional Native American Cultural Site,:
long as these uses existed prior to the outdoor cultivation of medical maiijuaim
compliance with this Code; and

55.2.7.2.4 Indoor medical marijuana cultivation may not occur in addition to the outdo
cultivation provisions described herein.

55.2.7.2.5 The qualified patient shall not cultivate medical marijuana for his or her personal u
in more than one residence, or detached accessoiy building, or outdoor cultivation an
within the jurisdiction of the Countv' ofHumboldt; and

55.2.7.2.6 Cultivation within a greenhouse or Tioophouse" shall be deemed outdoor cultivatic
subject to the requirements of this Code, including the parcel-size-specific canoj
restrictions and setbacks.

55.2.7.2.7 No effluent, including but not limited to waste products, chemical fertilizers «
pesticides shall be discharged into drains, septic systems, community sew^er system
water systems or other man-made or natural drainage systems including those that lead i
rivers, streams and bays as a result of indoor or outdoor residential cultivatioa of medic
marijuana: and

55.2.7.2.8 The outdoor cultivation of medical marijuana shall not adversely affect the health c
safety of residents, neighbors, or nearby businesses by creating dust, glare, heat, nois'
noxious gasses, odor, smoke, trafflc, vibrntion, or other impacts, or be hazardous due 1
use or storage of materials, processes, products or wastes associated with the cultivation (
medical marijuana; and
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55.2.7.2.9 Where applicable, private water systems utilized in association with outdo
cultivation of medical marijuana pursuant to this Code shall comply with Section 1602
the Fish and Game Code. This includes notification of the California Department of Fi
and W^ildlife of associated water diversions to determine whether a Lake and Streamhi
Alteration Agreement is necessary". If such an Agreement is required, the water use mi
comply with all of its terms.

55.2.7.3 On lands within the Shelter Cove community sensed by the Resort Improvement Distri(
outdoor cultivation of medical marijuana for personal use may only occur by a qualified patie
who occupies a permitted residence located on the same property that is host to the cultivatic
activities. If the qualified patient is not the owner of &e property, the occi^iant must be
leaseholder or lawfiil occupant who has retained the notarized consent ofthe property owner. (
their designated agent.

55.2.8 Nuisance Declared; Specialized Abatement Process: Enforcement

55.2.8.1 Any violatioii of this Section shall be imlawfiil and constitute a public nuisance per =
and be subject to injunction, abatement; or any other remedy available to the County £
provided by all applicable provisions of law, including the specialized abatement process of t!r
Code.

55.2.8.2 Notice to Abate Unlawfiil Marijuana Cultivation. Whenever an Enforcins Ofiic?
determines that a public nuisance as described in this Code exists on any property- within th
unincorporated area of Humboldt County he or she is authorized .to notii^^ the owner and/'c
occupant(s) of the premises through issuance of a "Notice and Order to Abate Unlawfi
Marijuana Cultivation".

55.2.8.2.1 Contents of Notice. The Notice and Order to Abate Unlawfiil Marijuan
Cultivation" shaU be in wTiting and shaU include the foUowing:

55.2.8.2.1.1 Name of the owiier(s) of the pjroperty x^on which the nuisance exists, as listed i
the records of the coxmtv assessor, and any occupant(s) shall also be identrSed, i
known; and

55.2.8.2.1.2 A description of the location of such property by its commonly used stree
address, giving the name or number of the street, rc^d or hishway and the numbei
if any, of the property and'or identification of such, property by reference to tht
assessor's parcel number; and

55.2.8.2.1.3 A statement that medical marijuana cultivation in ,violation of this Section exist
on the property and therefore such cultivation is a public nuisance per se.

55.2.8.2.1.4 A description of the medical marijuana cultivation in violation of this Sectior
diat exists on the property and the actions required to abate it

55.2.8.2.1.5 A statement that the owner and/or occupant is required to almte the identified
violations of this Code within fourteen (14) calendar days after die date that said
Notice was served.
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552.S.2.1.6 A statement that the ovvner and'or occupant may, within ten (10) calendar da
after the date that said Notice was SCTved, make a request in writing to the Clerk
the Board of Supervisors for a hearing to aj^eal the detennination of the Enforci
Officer that the conditions existing constitute a public nuisance, or to show oti
cause why those conditions should not be abated in accordance with the provisio
of this Section.

55.2.8.2.1.7 A statement that, unless the ovvner and/or occupant abates the unlawj
marijuana cultivation, or requests a hearing before the Board of Supervisors, witt
the time prescribed in the Notice, the Enforcing Officer will abate the nuisance,
shall also generally describe the abatement costs, including administrative cos
and provide notice that a special assessment may be added to the Conn
assessment roU and become a Hen on the real property, or be placed on t
unsecured tax roll if such costs are unpaid. i

55.2.8.3 Service of Notice. The 'Notice and Order to Abate iJnlawfuI Marijuana Cultivatio]
('Notice and Order') shall be served by dehvering it personally to the owner and^br to ti
occupant, or by mailing it by regular United States maiL together widi a certificate of mmbn
to the owner and'or occupant of the property at the address thereof, and to any non-occupyii
owner at his or her address as it appears on the last equalized assessment roU and by posting
copy of the Notice and Order on the real propertj^ i5)on which the nuisance exists as follow
copies of the Notice and Order shall be posted along the firontage of the sulject propertv' and
such other locations on the property reasonably likely to provide notice to the owner. In r
ev^ent shall fewer than two (2) copies of the Notice and Order be posted on a property puEsua
to this section.

55.2.8.3.1 The date of service is deemed to be die date of deposit in the mail, personal deHver
or posting, as appHcable.

55.2.8.4 Administrative Review.

55.2.8.4.1 Any person upon whom a Notice and Order to Abate Unlawful Marijuana Cultivatic
has been served may ̂peal the determination of the Enforcing Officer that the conditions s«
forth in the Notice and Order constitute a pubHc nuisance to the Board of Supervisors, or ma
show cause before the Board of Sx^ervisors why those conditions should not be abated i
accordance with the provisions of this Section. Any such review shall .t
commenced by filing a written request for a hearing with the Clerk of the Board of Siqjervisoi
within ten (10) calendar days after the date that said Notice and Order was served. The writte
request shall include a statement of all facts supporting the ̂ peal. The time requirement fc
filing such a wxittCTi request shall be deemed jurisdictional and may not be waived. In th
absence of a tknely filed written request that complies fiiHy with the requirements of thi
Section, the findings of the Eirforcing Officer contained in the Notice and Chder shall becom
final and conclusive on the elevCTth day foliowing service of the Notice and Order.

55.2.8.4.2 Upon timely receipt of a written request for hearing w^hich complies with th
requirements of this Section, the Clerk of the Board of Supervisors stall set a hearin;
date not less than seven (7) days or more than thirty (30) days firom the date the reques

-  was filed. The Clerk shall send wiittea notice of the hearing date to the requesting part}
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to any other parties upoa whom the Notice and Order v/as servedL and to the Enforci
OfScer. '

552.8.4.3 Any hearing conducted pursuant to this Section need not be conducted according
technical rules relating to evidence, witnesses and hearsay. Any relevant evidence sh
be admitted if it is the sort of evidence on which re^onsible persons are accustomed
rely in the conduct of serious affairs regardless of the existence of any common law-
statutory rule which might make improper the admission of the evidence over objectii
in civil actions. The Board of Supervisors has discretion to exclude e\idence if:
probative value is substantially outweighed by the probabilit>^ that its admission w
necessitate undue consumption oftime.

55.2.8.4.4 The Board of Supervisors may contmus the administrative hearing from time to time

55.2.8.4.5 The Board of Supervisors shall consider the matter de; novo. and may afBrm, revers
or modify the determinations contained in the Notice and Order. The Board <
Supervisors shall issue a written decision in the form of a resolution, which shall indue
findings relating to the existence or nonexistence of the nuisance, as well as finding
concerning the propriety and means of abatement of the nuis^ce conditions set forth i
the Notice and Order. Such decision shall be mailed to the party requestins the hearini
any other parties upon whom the Notice and Order was served, and the Enforcin
Officer.

55.2.8.4.6 The decision of the Board of Supervisors shall be fi-nal land conclusive on the date it i
made.

55.2.8.5 Liability for Costs.

55.2.8.5.1 In any enforcement action brought pursuant to this Section, whether by administrativ
or judicial proceediugs, each person who causes, permits, suffers, or TnaintaiTr; th
unlawful marijuana cultivation to exist shall be liable for all costs incurred by the CounU
including, but not limited to, administrative costs, and any and ail costs incurred t
undertake, or to cause or compel any re^onsible party to undertake, any abatemen
action in compliance with the requirements of this Section, whether those costs ar
incurred prior to, during, or foUowing enactment ofthis Section.

55.2.8.5.2 In any action by the Enfordng Officer to abate uniawrful marijuana cultivation unde
this Section, whetha: by administrative proceedings or judicial proceedings, th«
prevailing party shall be entitled to a recovery of the reasonable attome>^s fees incurred
Recovery of attorneys' fees under this Code shall be limited to those actions o;
proceedings in which the County elects, at the initiation of that action or proceeding, tc
seek recovery of its own attomew s fees. In no action, administrative proceeding, o:
special proceeding shall an aw^ard of attorneys' fees to a prevailing party exceed the
amount of reasonable attorneys' fees incurred by the County in the action or proceeding.

55.2.8.6 Abatement by Owner or Occi^jant. Any owner or occupant may abate the unlawfui
marijuana cultivation or cause it to be abated at any time prior to commencement oJ
abatement by the enforcing officer.
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55.2.8.7 Enforcement, "^lienever the Enforcing Officer becomes aware that an owner or occup
has failed to ab^e any unlawful marijuana cultivation within,fourteen (14) days of the date
service of the Notice and Order, unless timely appealed, or of the date of the decision of ■
Board of Supervisors requiring such abatement, the Enforcing Officer may take one or m<
of the following actions:

55.2.8.7.1 Enter upon the propertv* and abate the nuisance. The Enforcing Officer may apply ti
court of competent jurisdiction for a waixant authorizihg entry upon the propertj' ;
purposes of undertaking the abatement work, if necessary; and/or

55.2.8.7.2 Request that the Coimty Counsel commence a civil action to redress, enjoin, a
abate the public nuisance.

55.2.8.8 Accounting. The Enforcing Officer shall keep an account of the cost of ever}" abateme
carried out and shall render a report in writing, itemized by parcel, to the Board of Supervise
showing the cost of abatement and the administrative costs for each parcel.

55.2.8.9 Notice of Hearing on Accounting; "Waiver by Payment. Upon receipt of the account of t
Enforcing Officer, the Clerk of the Board of Supervisors shall dq30sit a copy of the accou
pertaining to the property of each owner in the mail addressed to the owner and inclu
therewith a notice informing the owner that, at a date and time not less than five (5) busine
days after the date of mailing oi the notice, the Boam of Supervisors will meet to mview" tl
account and that the owner may appear at said time and be heard. The owner may waive ti
hearing on the accounting by paving the cost of abatement and the cost of administration
the Enforcing Officer prior to the time set for the hearing by the Board of Si^emsors. Unle
otherwise expressly stated by the owner, payment of the cost of abatement and the cost <
admiidstration prior to said hearing shall be deemed a waiver of the right thereto and i
admission that said accounting is accurate and reasonable.

55.2.8.10 Hearing on Accounting.

55.2.8.10.1 At the time fixed, the Board of Supervisors shall meet to review the report on tl
accounting by the Enforcing Officer. An owner may appear at said time and be heard c
wriether the accounting, so far as it pertains to the cost of abating a nuisance upon tl
land of the owner, is accurate and the amounts reported reasonable. The cost (
administration, shall also be reytewred.

55.2.8.10.2 The report and the accounting of the Enforcing Officer shall be admitted int
evidence. The owner shall bear the burden of proving that the accounting is not accural
and reasonable.

55.2.8.10.3 Modifications, The Board of Supervisors .shall make such modifications in tfa
accounting as it deems necessary and thereafter shall confirm the report by resolution.

55.2.8.10.4 Special Assessment and Lien. The Board of Supervisors may order that the cost c
abating nuisances pursuant to this Section and the administrative costs as confirmed b;
the Board be placed upon the County tax roll by the County Auditor as specie
assessments against the re^ective parcels of land, or placed on the unsecured rol]
pursuant to section 25845 of the Government Code; provided, however, that the cost o
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abatement and the cost of administration as finally detenniaed not be placed on t]
tax roll if paid in full prior to entry of said costs on the tax roll- The Board of Super^iso
may also cause notices of abatement lien to be recorded against the respective parcels
real property- pursuant to section 25845 of the Government Code.

55.2.8.11 Enforcement by Chil Action As an altemative to the procedures set forth in this Sectic
the County may abate the violation of this Section by the prosecution of a chil action tliroiir
the Office of the County Counsel, including an action for iijunctive relief. The remedy t
injrmctive relief may take the form of a court order, enforceable through chil contem-
proceedings, prohibitiag the maintenance of the violation of this Section or requirir
compliance with other terms.

55.2.8.12 No Duty to Enforce. Nothing in this Section shall be construed as imposing on tl
enforcing officer or the County of Humboldt any duty to issue an Notice and Order, nor 1
abate any unlawful marijuana cultivation, nor to take any other action with regard to an
unlawful marijuana cultivation, and neither the enforcing officer nor the Comity of Humbok
shall be held liable for failure to issue an order to abate any unlawful marijuana cultivatioi
nor for failure to abate any unlawful marijuana cultivation, nor for failure to take any othi
action with regard to any unlawful marijuana cultivation.

55.2.8.13 Remedies Cumulative. All remedies pro'vided for herein aie cumulative and nc
exclusive, and are in addition to any other remedy or penalty provided by laiv. Nothing in tin
Section shall be deemed to authorize or permit any acthit>^ that -violates any pro-vision of stat
or federal law.

55.2.8.14 Other Nuisance. Nothing in this Section shall be construed as a limitation on th
Coxmtj^'s authority to abate any nuisance v/hich may otherwise exist firom the plantins
growing, harvesting, drjing, processing or storage of marijuana plants or any part thereo
&om any location, indoor or outdoor, including firom within a fully enclosed and secuT'
building.

55.2.9 Best Practices

The following guidelines are adyisory and represent "good neighbor' cultivation practice
recommendations designed to insure compatibility with adjacent land uses, medicine safely, and
responsible enviroiim^tal stewardship.

55.2.9.1 Low Odor Strains. To alleviate the potential the potential for unwelcome odors esc^ing
beyond the property and affecting neighboring residents during the flowreriug period, cultivatioE
of low odor strains is recommended.

55.2.9.2 Greenhouses. Ifcultivating within a greenhouse, invest in a pennanent greenhouse with g
poured concrete or similar foundation, walls and roof made using tempered glass or other
similarly durable solid material, and a filtration system to minimize odors.

55.2.9.3 Water Suppfy. To reduce potential impacts on nei^boring rivers and streaios and the
fish and wildlife that depend on these ecosystems, cultivatii^ using water firom a municipal
source or rain catchment system. If a private water system must be used, maintain sufficient

I  i
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water storage capacity to satis^' or supplement watering needs during the driest months. My
15^ through November 1^.

55.2.9.4 Potential Toxics. Avoid use of chemicals and other potentially haimful substances on o
near medical marijuana or the area where medical marijuana is being cultivated. Grow, proces
and store medical marijuana in as ̂ organic" and safe a fashion as possible to reduce potential
adverse effects during use by medical patients who are ill and may have compromised immun?
systems.

55.2.9.5 Best Practices. Revie^^-and consider implementing the recominendations contained in
Best Management Practices —Northern California Farmer's Guide.

SECTION 3. Section 314-55.1 of Chapter 4 of Division 1 of Title UI is amended to read as follow

314-55 iVIEDICAT IVL4RIJUANA LAND USES: INLAND

55.1 Indoor Residential Cultivation ofMedical Marijuana for Personal U'se

55.1.1 Authority^ and Title

Pursuant to the authoring granted by Article XI- section 7 of the California Constitution, Califom
Govsmment Code sections 65850, 25845, and 53069.4 and California Health and Safety Code sectioi
11362.83 and 11362.768®, the Board of Supeivisors does hereby enact this Code, -winch shah I
known and may be cited as the ̂ ledical Marijuana Land Use Code for Indoor Cultivation".

55.1.2 Purpose and Intent

The purpose and intent of the Medical Marijuana Land Use Code for Indoor Cultivation CMVILUCIC
or "this Code") is to regulate the cultivation of medical marijuana for personal use in a residence c
detached accessory budding in a manner that is* consistent with State law which promotes the healtl
safety, comfort, convenience, and general welfare of the residents and businesses within th
unincorporated area of Humboldt County by balancing three primary needs: the needs of patients an
their caregivers . to have access to medical marijuana; the needs of residents, businesses, an

. coromunities to be protected from public health, saferty, and nuisance impacts that can accompany th
residential cultivation and processing of medical marijuana for an individual patient's use; and the nee
tO eliminate, or at least limit to the extent possible, the m iii»l environmentsl impacts iFst ca
accompany marijuana cultivation-

Despite the three needs identified above, nothing in tfcds Code shall be construed to: aHow^ persons t
engage in conduct that endangers themselves or others, or causes a public nuisance as defined hereir
allow the use or diversion of medical marijuana for non-medical purposes; or allow any activity relatinj
to the cultivation, processing, distribution, or consumption of marijuana that is otherwise flle^l unde
the laws of the State of California. This Code is not intended tO' criminalize any activity which i
otherwise permitted under state law and it is not intended to authorize conduct that is otherwisi
prohibited by state law.
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55.13 Applicability and Interpretation

55.1.3.1 The indoor cultivation and processing of medical marijuana for personal use in
residence or detached accessoty^ building within the jurisdiction of the County of Humboidt shs
be controlled by the provisions of this Code, regardless of whether the cultivation or processir
existed or occurred prior to the adoption of this Code.

55.1.3.2 Nothing in this Code is intended, nor shall it be construed, to exempt any indo(
residential cultivation of medical marijuana for personal use, from compliance with ti
Humboidt County zoning and land use regulations, or all applicable local and state constmctio]
electrical, plumbing, land use, or any other building or land. use standards or permittiri
requirements, or any other applicable provisions of the County Code, or any other applicabl
state or federal laws.

55.1.3.3 Nothing in this Code is intended, nor shall it be construed, to preclude a landlord froi
liTTriting or prohibiting marijuana cultivation, smoking, or other related activities by tenants.

55.1.3.4 The definitioiis in this Code are intended to apply to the MMLUCIC.. ApplicaW
definitions in Humboidt County Code sections 314-136 et seq. and 111-1 et seq. may also ̂ pl
to this Code.

55.1.4 Compliance with Other Laws.

No provisioii of tin'? Section shall be constmcted to authorize, legalize, allow, approve, or condone an
activity that violates any provision of State or federal law or this Code. Nothing in this Section shall b
construed to allow" the use of marijuana for non-medical ptnposes, or allow any activity relating to th
cultivation, distribution, or consumption of marijuana that is other»vise illegal under State or federal ia^
No provision of this Section may be deemed a defense or immunitj" to any action brought against an;
person by the Humboidt County District Attorney, the Attorney General of the State of California, or th
Attomej" General of the United States of America.

55.1.5 Severability

tf any section, subsection, sentence, clause, portion, or phrase of this Code or the application tiiemof, i
held invalid, illegal, or unconstitutional by the decision of any court of competent jurisdiction, sue]
decision shall not affect the validity of any other portions of frtis Code. The County hereby declams tha
it would have passed this Code and each section, subsection, sentence, clause, portion, or phrase hereoi
regardless of the fact that any one or more section, subsection, sentence, clause or phrase has beei
declared illegal, invalid, or unconstitutional.

55.1.6 Penalties

All of the remedies provided for in this section shall be cumulative and not exclusive for violations o
this Code.

Any violation of this Code shall be, and the same hereby is declared to be, unlawful and a publit
nitisance and shall be subject to iigunction, abatement or any other remedy available to the County undei
the applicable state and county laws, including the County's medical marijuana abatement procedures m
put forth in Section 314-55.2.
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55.1./ Definitions

Except where the context otherwise reqtiires, the following definitions shall govern the construction"
this Code:

Cultivation of Medical Marijuana for Personal Use\ cultivation and processing of medical marijuai
indoors in a residence or detached accessory structure by a qualified patient, or the primary caregiver c
behalf of a qualified patient, which does not exceed fifiy (50) square feet or ten (10) feet in hei^t.

Detached Accessor}' Building - Residential: a building which is a) incidental and subordinate to ti
residence or residential use, b) located on the same parcel, and c) does not share at least ten (10) feet (
common wall with the residence or other accessory building. For the purposes of this Section,
greenhouse or hoophouse shall not be considered to be a detached accessory building.

Indoor(s): within a fiiUy enclosed and secure structure that has a roof supported by connecting wat
extending firom the ground to the roof, and a foxmdation, slab, or equivalent base to w^hich the fioor;
securely attached.

Medical Marijuana: marijuana, including concentrated cannabis or hashish, that has been recotnmende
to an indhidual by a licensed physician for the treatment of an illness or disease pursuant to Califomi
Health 8c Safety 11362.5 et seq.

Personal Medical Marijuana: medical marijuana that is cultivated, processed, or stored for a singl
qualified patient's use.

Primary Caregiver: an individual designated by the qualified patient who has consistently assume
responsibilit}' for the housing, health, or safety of that patient pursuant to ̂ atutory and case law.

Qualified Patient: a person who has a recommendation for medical marijuana by a Califomia-liceiKef
physician, and wito is entitled to the protections offered by California Health & Safety Code Sectio]
11362.5, and who may or may^ not have an identification card issued by the State Department of Pubh
Health identifymg the individual as a person authorized to engage in the use ofmedical marijuana.

Residence: any structure designed or used for residential occx^ancy, regardless of whether it is locate(
in a residential zone.

Residential Cultivation: the growing of fifty (50) square feet or less that is ten (10) feet or less in heigh
of medical marijuana indoom within a residence or detached accessory structure, as defined herein
Such cultivation shall be for a qualified patient's personal use and must be subordinate, incidental, an(
accessory to the residential use.

55.1.8 Indoor Residential Cultivation for Personal Use

The County shall not int^ere with a qualified patient's indoor residential cultivation of medica
marijuana for that patient's personal use outside the coastal zone, so long as the cultivation is ii
confomiance with this Code and state law.

In order to eliminate the potential nuisance and health and safety impacts to the greatest extent possible
indoor residential medical marijuana cultivation and processing for personal use shall be in conformance
with the following standards:
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55.1.8.1 Medical marijuana cultivation in a residence shall not exceed fifty (50) square feet
exceed ten (10) feet in height per residence on a parcel; and

I

55.1.8.2 Medical marijuana cultivation in detached accessor^' buildings shall not exceed fifty (a
square feet or exceed ten (10) feet in height per residence on a parcel; and

55.1.8.3 A total of fift>^ (50) square feet of indoor medical marijuana cultivation for personal u;
which does not exceed ten (10) feet in height is permitted for each residence on a pare-
regardless of whether the cultivation occurs in a residence or hi' a detached accessory buildii]
In no case shall a residence or a detached acce3SOi3^ building have a total of more than fifty (5
square feet or more tfc^n ten (10) feet in height of medical marijuana cultivation area p
residence on the parcel,, regardless of the number of qualified patients or primarj- caregive
residing at the residence or participating directly or indirectly in the cultivation; and

55.1.8.4 The medical marijuana cultivation and processing area in the residence or detach^
accessory building shall be indoors^ as defined hereim posted with a legible copy of tl
individual patient's medical marijuana recommendatioiL secured against unaufiiorized entry, at
maintained for the exclusive use of the qualified patient; and

55.1.8.5 Grow lights for medical marijuana cultivation for personal use in a residence or
detached accessor^" building shall not exceed 1200 ̂vatts total; and

55.1.8.6 Ail electrical equipment used in the indoor cultivation of medical marijuana in
residence or a detached accessory building shaU be plugged directly into a wall outlet c
otherwise hardwired. The use of extension cords to supply powrer to electrical equipment used i
the residential cultivation ofmedical marijuana is prohibited; and

55.1.8,/ The use of gas products (CO?, butane, etc.) for indoor medical marijuana culttvation o
processing in a residence or a detached accessory buHding is prohibited; and

55.1.8.8 No toxic or flammable fumigant shaU be used for indoor cultivation of medical marijuan
in a residence or a detached accessory building unless the requirements of section 1703 of thi
California Fire Code have been met: and

*  I.i.8.9 On. parcels that contain more than one residence, no odor of medical msryuana shall h
detectable firom the exterior of the residence or detached accessory building by a person o:
ordinary soises. On parcels that contain only one residence, no odor of medical marijuana sba]
be detectable from the property boundaries by a person of ordinary senses. To achieve this, ths
medical marijuana cultivation area shall be, at a minirmim, mechanically ventilated with a carboi
filter or other superior method to prevent the odor of marijuana from escaping the indoo]
cultivation area and negatively impacting neighbors and the surrounding community. Ventilatioi
systems shall be installed in a manner that facilitates decommissiomiig and a retum of the
cultivation area to non-cultivation residential uses; and

55.1.8.10 From a public right of way, neighboring properties, or neighboring housing units, there
shall be no visual or auditory evidence of indoor medical marijuana cultivation at the residence
or detached accessory building that is detectable by a person of ordinary senses; and
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55.1.8.11 Medical marijuana cultivation, processing, or transfers in a residence or detach
accessory bmlding are prohibited as a Cottage Industry or a Home Occupation, and are r
eligible for an address of convenience: and

55.1.8.12 No sale, trading, or dispensing of medical marijuana is allowed on a parcel whe
residential cultivation of medical marijuana occurs: and

55.1.8.13 The qualified patient shall not cultivate medical marijuana for his or her personal use
more than one residence or detached accessory building ■within the jurisdiction of the County
Humboldt; and

55.1.8.14 The residence where medical marijuana is grown indoors for personal use shall mainta
a kitchen and bathroom(s) for their intended use, and the kitchen, bathroom(s), and bedroom(
shall not be used primarily for medical marijuana cultivation: and

55.1.8.15 No effluent, including but not limited to waste products, chemical fertilizers orpesticidt
shall be discharged into drains, septic systems, community' sewer sj'stems, water systems or oth:
drainage systems including those that lead to rivers, streams and bays as a result of indoc
residential cultivation of medical marijuana: and

55.1.8.16 The indoor residential cultivation of medical marijuana shall not adversety affect tfa
health or safety of residents, nei^bors, or nearby businesses by creating dust, glare, heat, noist
noxious gasses, odor, smoke, trafflc, -vdbratioii, or other impacts, or be hazardous due to use c
storage of materials, processes, products or wustes associated vrith the cultivation of medicj
marijuana; and

o5.1.8.x7 The indooj. xe^idenucu uulti^'auv.'ix o± medical marijuana must coimnlv with all ̂ pphcabl
state and county laws, including fire and bmlding codes.

55.1.8.18 A waterproof membrane or other waterproof barrier shall be installed in the cultivaLioi
area or beneath individual plants to protect the floor of the indoor cultivation area from wate
damage.

55.1.8.19 Outdoor cultivation, as described in Section 314-55.2, may not occur on any parcel ii
addition to the indoor cultivation provisions described herein.

SECTION 4. Section 314-55,2 of Chapter 4 of Division 1 of Title Hf is added to read as follows:

55.2 Outdoor Cultivation of Medical Marijuana for Personal Use on Small Parcels

55.2.1 Authority and Title

Pursuant to the authority granted by Article XT, section 7 of the Caiifomia Constitution, Califotnie
Government Code sections 65850, 25845, and 53069.4 and California Health and Safety Code sections
11362.83 and n362.768(Q, the Board of St^ervisors does hereby enact this Code, which shall be
known and may be cited as the "Medical Marijuana Land Use Code for Small Parcel Outdooi
Cultivation".

55.2.2 Pmpose and Intent
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Tlie purpose and intent of the Medical Marijuana Land Use Code for Small Parcel Outdoor Cultivati
( iVlMLUCSPOC or "this Code') is to es^blish reasonable regulations governing the outdt
cultivation of medical marijuana for personal use as defined hereiiL in a manner that is consistent tv
State law and which promotes the health, safety-, comfort, convenience, and general' welfare of l
residents and businesses within the unincorporated area of Humboldt County by balancing three prim;
needs: the needs of patients and their caregivers to have access to medical marijuana; the needs
residents, businesses, and communities to be protected from public health, safety, and nuisance impa.
that can accompany the cultivation and processing of medical marijuana for an individual patien
personal use; and the need to eliminate, or at least limit to the greatest extent possible, hainr
environmental impacts that can accompany outdoor marijuana cultivation.

Despite the three needs identified above, nothing in this Code shall be construed to: allow persons
wHgage in conduct that endangers themselves or others, or causes a public nuisance as defined herei
allo-w the use or diversion of medical marijuana for non-medical purposes: or allow any acthity relatii
to the cultivation, processing, distribution, or consumption of marijuana that is otherwise illegal und
the law^j of the State of California. This Code is not intended to criminalize any activity vv'hich
otherwise permitted under state law and it is not intended to authorize conduct that is othervri
prohibited by state law.

55.2.3 Applicability and Inteipretation

00.2.3.1 The outdoor cultivation and processing of medical marijuana on parcels below five (:
acres or less in size within the jiirisdiction of the County of Humboldt shall be controlled by tl
pro-visions of this Code, regardless of whether the governed activities were established (
occurred prior to the adoption of this Code.

55.2.3.2 Nothing in this Code is intended to exempt, nor shall it be construed to exempt an
outdoor cultivation activities on parcels five (5) acres or less in size, from compliance with tfa
HumMdt County- zoning and land use regulations, or all ̂ licable local and state constructioi
elec^cal, plumbing, land use, or any other building or land use standards or peimittm
requirements, or any other applicable provisions of the Couiity Code, or any other ̂ licabl
state or federal laws.

Dy

55.2.3.4 The definitions in this Code are intended to apply to the MMLUCSPOC. Applicabl
definitions in Humboldt County Code sections 314-136 et seq. and 1 Il-l et seq. may also appb
to this Code.

55.2.4 Compliance with Other Laws.

No provision of this Section shall be constructed to authorize, legalize, allow, approve, or condone anj
activity that \iolates any provision of State or federal law or this Code. Nothing in this Section shall be
conned to allow the use of marijuana for non-medical purposes, or allow any ac^/ity relating to the
cultivation, distribution, or consumption of marijuana that is otherwise illegal under State or federal law-
No provision of this Section may be deemed a defense or immunity to any action brought against any
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person by the Hiimboldt Coonly District Attomey, the attorney General of the State of California, or t
Attorney General of the United States of America.

55.2.5 Severability

If any section, subsection, sentence, clause, portion, or phrase of this Code or the application thereof,
held invalid- illegal, or unconstitutional by the decision of any court of competent jurisdiction, su'
decision shall not affect the validitj^ of any other portions of this Code. The Countj' hereby declares tfc
it would have passed this Code and each section, subsection, sentence, clause, portion, or phrase herec
regardless of the fact that any one or more section, subsection, sentence, clause or phrase has bet
declared illegal, invalid, or unconstitational.

55.2.6 DejSmtions

Except where the context otherviise requires, the following definitions shall govem the construction (
this Code:

Acre: means 43,560 square feet. See also the definition of *Tot Size" found under Section 314-147 (
the code.

Canopy: means the area, in square feet, of vegetative gro"wth, of a marijuana plant including starts. Are
shall be calculated using the following iprmula: Diameter of Plant sqtiaied, and then multiplied by tb
conversion factor (ji/4). For example, if the diameter of one (1) plant is equal to 30 inches (2.5 feet), tb
canopy would equal 4.9 square feet [2.5 feet" x 0.7S54].

Cultivation: means the planting, growing, harvesting, drying, processing, or storage of one or mor
maryuana plante or any part thereof in any outdoor location.
Enforcing Officer: means the Code Enforcement Investigator or the Sheriff, or the authorized deputies c
designees of either, each of whom is mdependently authorized to enforce this Code.

Indoor Cultivation of Medical Marijuana: cultivation and processing of medical marijuana inside
residence or detached accessory structure by a qualified patient, or the primary caregiver on behalf of
qualified patient, which does not exceed fifty (50) square feet or ten (10) feet in height.

Medical Marijuana: marijuana, including concentrated cannabis or ha«;bi5;h^ that has been recormnendec
to an individual bv a licensed physician fî r the treatment of an illness or disease pursuant to Califomii
Health & Safety 11362.5 et seq.

Marijuana Plant, means any mature or iimnatuie male or female marijuana plant, or any marijuaru
seedling, unless otherwise specifically provided herein.

Outdoor(s): means not within an enclosed building, excepting a greenhouse or hoophouse, but insteac
on an open and uncovered portion of the property.

Public Park: means land that is publicly owned or controlled for the purpose of providing recreatioi
andAir open space for public use.
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Personal Use Medical Marijuana', medical marijuana that is cultivated processed or stored for a sina
.  qualified patient's exclusive use.

Pesticides: shall have the same meaning as set forth in Article I,. Dhdsion 6,. Section'6000 oft!
California Code of Regulations, and Article 1, Division 7, Section 12753 of the California Food ac
Agriculture Code.

Place of Religions Worship: a specially designed structure or consecrated space where individuals or
group ofpeople such as a congregation come to perform acts of devotion, veneration, or religious study

Primary Caregiver: an individual designated by the qualified patient who has consistently assume
responsibility for the housing, health, or safely ofthat patient pursuant to statutory and case law.

Qualified Patient: a person who has a recommendation for medical marijuana by a California-license
physician, and who is entitled to the protections offered by California Health & Safetv^ Code Sectio:
11362.5, and who may or may not have an identi5cation card issued by the State Department of Publi
Health identifying the individual as a person authoiized to engage in the use of medical marijuana.
School, means an institution of leaming for minors, whether public or private, offenny a reaular cours'
of instpaction as required by the California Education Code. This definition includes a Mndergarten
elementary school, middle or junior high school, senior high school, or any specif institution o
education, but it does not include a home school, vocational or professional institution of hishe
education, including a community or junior college, college, or university.

School Bus Stop: means any location designated in accordance with California Code of Regulations
Title 13, section 1238, to receive school buses, as defined in California Vehicle Code section 233, oi
school pupil activity^ buses, as defined in Vehicle Code section 546.

Traditional hative American Ciilua-al Site: means a place with an association with cultural practices and
beliefe that are rooted in the local tribal histoiy^ and are important to maiTTtaining the continuity of 2
tribal community's traditional beliefe and practices.

05.2.7 Outdoor Resideatiai Cultiv^on for Personal Use

The County shall not interfere with a qualified patient's outdoor cultivation of medical marijuana for
that patient s personal use outside the coastal zone, so long as the cultivation is in confomKnce with this
Code and state law.

In order to eliminate the potential nuisance and health and safety impacts to the greatest extent possible,
outdoor medical marijuana cultiv^ation and processing for personal use on parcels fiv^e (5) acres or less in
size shall be in confoimance with the following standards:

552.7.1 Parcel size shall be determined in accordance with the definition of "Tot Size" found
under Section 314-147 ofthe code.
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55.2.7.2 On parcels five (5) acres or less in size, it shall not be deemed a nuisance per se for
qualified patient to cultivate medical marijuana outdoors for personal use as an alternative
indoor cultivation, as defined herein, if the foUov-ing restrictions are adhered to:

55.2.7.2.1 On parcels one (1) acre or smaller in size, the total plant canopy of the medic
marijuana cultivated outdoors may not exceed one hundred (100) square feet in size, n
may cultivation occur within twenty^ (20) feet of a property^ boundary- line: and

55.2.7.2.2 On parcels greater than one (I) acre and up to five (5) acres in size, the total pla
canopy of medical marijuana cultivated outdoors may not exceed two hundred (201
square feet in size, nor may cultivation occur within, forty (40) feet of a properi
boundary line, -where the neighboring parcel is less than five (5) acres in size, or twenl
(20) feet of a property line, where the neighboring parcel is five (5) acres or above i
size; and

55.2.7.2.3 No outdoor cultivation may^ occur -within 600 feet of any School, School Bus Sto]
Public Park, Place of Religioiis '^'orship, or Traditional Native American Cultural Sit;
so long as these uses existed prior to the. outdoor cultivation of medical marijuana i
compliance with this Code; and

55.2.7.2.4 Indoor medical marijuana cultivation may not occur in addition to the outdoc
cultivation provisions described herein; and

od.2. / .2.D The qualified patient shall not cultivate medical maryuana for his or her persons
use in more than one residence, or detached accessory building, or outdoor cultivatio]
area within the jurisdiction ofthe County of Humboldt: and

55.2.7.2.6 Cultivation within a greenhouse or ""hoophouse" shall be deemed outdoc;
cultivation and subject to the requirements of this Code, including the parcel-size-
^ecific canopy restrictions and setbacks.

55.2.7.2.7 No effluent, including but not limited to -waste products, chemical fertilizers O]
pesticides shall be discharged into drains, septic sj^stems, community sewer systems,
water systems or other man-made or natural draiimge systems includiag those that lead
to rivers, streams and bays as a result of indoor or outdoor residential cultivation oJ
medical and

55.2.7.2.8 The outdoor cultivation of medical marijuana shall not adversely aSect the health
or safety of residents, neighbors, or nearby businesses by creating dust, glare, heat,
noise, noxious gasses, odor, smoke, traffic, vibratioii, or other impacts, or be hazardous
due to use or storage of materials, processes, products or wastes associated with the
cultivation of medical marijuana; and

55.2.7.2.9 Where applicable, private w^ter systems utilized in association with outdoor
cultivation of medical marijuana pursuant to this Code shall coii^)ly with Section 1602
of the Fish and Game Code. This includes notification of die California D^artment of
Fish and W^ildlife of associated water diversions to determine whether a Lake and
Streambed Alteration Agreement is necessary. If such an Agreement is required, the
water use must comply with all of its terms.
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55.2J3 Oh lands \\-itliin the Shelter Cove conmiumt>' sen-'ed by the Resort Improvement Distri
outdoor cultivation of medical maiijuana for personal use may only occur by a qualified patit
who occupies a permitted residence located on the same property that is host to the cultivati
activities. If the qualified patient is not the owner of the property, the occupant must be
leaseholder or lav^ful occupant who has retained the notarized consent of the property own
or their designated agent.

55.2.8 Nuisance Declared: Specialized Abatement Process: Enforcement

55.2.8.1 Any violation of this Section shall be unlawful and constitute a public nuisance per
and be subject to injunction^ abatement, or any other remedy available to the County
pro-vided by all applicable pro-visions of law, including the specialized abatement process
provided for in this Code.

55.2.8.2 Notice to Abate Uhlawiul Marijuana Cultivation. Whenever an Enforcing Offic
determiiies that a public nuisance as described in this Code exists on any property within tl
unincorporated area of Humboldt County he or she is authorized to notify the owner and/i
occupant(s) of the premises through issuance of a ''Notice and Order to Abate Unlawf
Marijuana Cultivation".

55.2.8.2.1 Contents " of Notice. The 'T^otice and Order to Abate Unlawful Marijuar
Cultivation" shall be in writing and shall include the folioxving:

55.2.8.2.1.1 Name of the owner(s) of the propert>^ upon which the nuisance exists, as listed i
the records of the countj^ assessor, and any occupant(s) shall also be identiQed,
known; and

5D.2.8.2.1.2 A description of the location of such property by its commonly- used stre*
address, giving the name or number of the street, road or highway and the numbe
if any, of the propertj^ and'or identification of such property by reference to th
assessor's parcel number; and

55.2.8.2.1.3 A statement that medical marijuana cultivation in violation of this Section exist
on the property and therefore such cultivation is a public nuisance per se.

55.2.8.2.1.4 A description of the medical marijuana cultivation in violation of this Sectio]
that exists on the propCTty and the actioiis required to abate it.

55.2.8.2.1.5 A statement that the owner and/or occrqiant is required to abate the identifiet
violations of this Code within fourteen (14) calendar days after the date that saic
Notice was served.

55.2.8.2.1.6 A statement that the owner and/or occupant may, within ten (10) calendar day
after the date that said Notice was served, make a request in writing to the Cledc o]
the Board of Si^ervisois for a hearing to appeal the detennination of the Enforcing
Officer that the conditions existing constitute a pubHc nuisance, or to show othei

p  cause why those conditions should not be abated in accordance with the provisions
of this Section-
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55.2.8.2.1./ A statement that unless the ovmer and'or occupant abates the unla^l
marijuana cultivation or requests a hearing before the Board of Supervisors, witb
the time prescribed in the Notice, the Enforcing Officer v,ill abate the nuisance,
shall also generallv describe the abatement costs, [including administrative cos
and provide notice that a special assessment may be added to the Coun
assessment roll and become a lien on the real property; or be placed on tl
unsecured tax roll if such costs are unpaid.

55.2.8.3 Service of Notice. The 'Notice and Order to Abate UtdarvtuI Marijuana Ctiltivatioi
CNotice and Order'O shaE be served by dehvering it personaUy to the orvnsr and'or to d
occupant, or by mailing it by regular United States mail, together -with a certificate of mailim
to the owner and/or occupant of the property at the address thereof, and to any non-occupjir
owner at his or her address as it appears on the last equalized assessment roU and by posting
copy of the Notice and Order on the real properij- upon which the nuisance exists as foflowi
copies of the Notice and Order shall be posted along the fî ontage of the subject propertj' and i
such other locations on the property' reasonably likely to provide notice to the owner In n
event shaH fewer than two (2) copies of the Notice and Order be posted on a propertv pursuat
to this section.

55.2.8.3.1 _ The date of service is deemed to be the date of deposit in the maO, persona
deliveiy, or posting, as applicable.

Administrative Review,

50.2.S.4.I Any person upon whom a Notice and Order to Abate Unlav^iui iMarijuanE
Cultivation has been served may appeal the determination of the Enforcing Omcer lha
the conditions set forth in the Notice and Order constitute a public nuisance to the Board
of Supen^isors, or may show cause before the Board of Supervisors why those
conditions should not be abated in accordance with the provisions of this Section. Anj
such admimstrative review^ shall be commenced by filing a WTitten request for a hearins
With the Clerk of the Board of Supervisors within ten (10) calendar da.ys after the date
that said Notice and Order was served. The wiitten request shaft include a statement of
all facts supporting the appeal. The time requirement for filing such a written request
sh^ be deemed jurisdictional and may not be waived. In the i^sence of a timelv filed
vvTitten request that complies My with the requirements of this Section, the findings of
tUe Enforcing Officer contained in the Notice and Order shaft become fi-sl and

j  fto service ofthe Notice and Order.

55.2.8.4.2 Upon timely receipt of a wTitten request for hearing which compHes with the
requirements of fiiis Section, the Clerk of the Board of Si^ervisors shall set a hearins
date not less than seven (7) days or more than tfair^ (30) days from the date die request
wns filed. The Clerk shall send written notice of the hearing date to the requesting party,
to any other parties upon whom the Notice and Order was served, and to the Enforchit^
Officer. ®

55.2.5.4.3 Any hearing conducted pursuant to this Section need not be conducted according to
techmcd rules relating to evidence, witnesses and hearsay. Any relevant evidence shaft
be aiMtted if it is the sort of evidence on which responsible persons are accustomed to

,  rely in the conduct of serious affairs regardless of ftie existence of any common law or
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^tirtor>' rale yMch niight make improper the admissioa of the e\idence over object
in ci-vil actions. The Board of Supervisom has (Escretion to exclude e\idence if
probative value is substantiaHy outweighed by the probability^ that its admission '
necessitate undue consumption of time.

55.2.8.4.4 The Board of Supervisors may continue the administrative hearins horn time
time.

55.2.8.4.5 The Board^ of Supervisors shall consider the matter de novo, and may affii
reverse^ or modi^' the determinations contained in the Notice and Order. The Board
Sup^isors shaH issue a written decision in the form of a resolutiom which shaU inch
findings relating to the existence or nonexistence of the nuisance, as well as findir
concerning the propriety and means of abatement of the nuisance conditions set forth
thv, Noti»-e and Order. Such decision shall be mailed to the party requestiau the hearii
any other parties upon whom the Notice and Order was served, and he Enforci
Officer.

55J2.8.4.0 The decision of the Board of Supervisors shall be final and conclusive on the date
is made.

55.2.8.5 Liability for Costs.

35.2.8.5.1 ̂  In any enforcement action brought pursuant to this Section, \-vhether by administrntive ̂
judicial proceedings, each person ?dio causes, permits, suffers, or maintains the unlawf
manj'uana cultivation to exist shall be liable for all costs incuired by the County, innlnding b
not limited to, administiative costs, and any and aU costs incuired to nnrfertaVp" or to caiSe (
compel any respo^ible partj- to undertake, any abatement action in compliance with tl
requirements of this Section, whether those costs are incurred prior to. durins. or foUowir
enactment of this Section.

d:>.2.8.5.2^ In any action by the Enforcing Officer to abate unlawful marijuana cultivation under tk
Section, whether by administrative proceedings or judicial proceedings, the prevailins part
shall be entitl^ to a recov^iy^ of the reasonable attorney's fees incurredrRecovery of attorney;
fees under this Code shall be limited to those actions or proceedings in which the Count
elects, at the initiation of that action or proceeding, to seek recoveiy of its own attorney's fee;
hi no actioi^ administrative proceedmg, or ̂ cial proceeding shall an award of attorneys' fee
to a prp-ailing partj' e.xceed the amount of reasonable attorneys' fees incurred by the Countj^ h
the action or proceeding.

^5.2.8.6 Abatement by Owner or Occupant. Any owner or occupant may abate the imlawfu
manjuana cultivation or cause it to be abated at any time prior to commencement of abatement b
the enforcing officer.

55.2.8.7 Enforcement. Whenever the Enforcing Officer becomes aware that an owner or occx^ant ha;
failed to abate any unlawful marijuana cultivation wiffiin fourteen (14)'ckys of the date of servic€
of the Notice and Order, unless timely appealed, or of the date of the decision of the Board o3
Supervisors requiring such abatement, the Enforcing Officer may take one or more of the
following-actions;
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5D.2.8.7.I Enter upon the propertj- and abate the nuisance. The Enforcing Officer may ̂ply tc
court of competent jurisdiction for a warrant authorizing entry upon the property" for purpo;
of undertaking the abatement work, if necessary; and/or

55.2.8.72 Request that the County Counsel commence a chil action to redress, enjoin, and ab£
the public nuisance.

55.2.8.8 Accounting. The Enforcing Officer shall keep an account of the cost of every abateme
canied out and shall render a report in writing, itemized by parcel, to the Board of Supeiviso
showing the cost of abatement and the administrative costs for each parcel.

55.2.8.9 Notice of Hearing on Accounting; Waiver by Payment. Upon receipt of the account of ti
Enforcing Officer, the Clerk of the Board of Supervisors shall deposit a copy of the accou
perta^g to the property^ of each ovmer in the mail addressed to the OTvner and include therewi;
a notice informing the owner that at a date and time not less than five (5) business days after ti
date of mailing of the notice, the Board of Supervisors will meet to review the account and th
the owner may appear at said time and be heard. The owner may waive the hearing on ti
accounting by paying the cost of abatement and the cost of admioistration to the E^orcir]
Officer prior to the time set for the hearing by the Board of Supervisors. Unless otherwis
expressly stated by the owner, payment of the cost of abatement and the cost of administratio
prior to said hearing shall be deemed a waiver of the right thereto and an admission that sai
accounting is accurate and reasonable.

55.2.8.10 Hearing on Accountins.

55.2.8.10.1 At the time nxed, the Board of Siqjervisors shall meet to review the report on th
accounting by the Enforcing Officer. An owner may appear at said time and be heard oi
whether the accounting, so far as it pertains to the cost of abating a nuisance upon the land o
the owner, is accurate and the amounts reported reasonable. The cost of administration shal
also be reviewed.

55.2.8.10.2 The report and the accounting of the Enforcing Officer shall be admitted into evidence
The owner shall bear the burden of proving that the accounting is not accurate anc
reasonable.

55.2.8.10.3 M<>5ificatioas. The Board of Supervisors shall make such modifications is ths
accounting as it deems necessary and thereafter shall confirm the report by resolutioiL

55.2.8.10.4 Special Assessment and Lien. The Board of Supervisors may order that the cost oj
abating nuisances pursuant to this Section and the administrative costs as confirmed by the
Bomd be placed tpon the County tax roll by the County Auditor as ̂ ecial assessments
against the respective parcels of land, or placed on the unsecured roll, pursuant to section
25845 of the Government Code; provided, however, that the cost of abatement and the cosl
of administration as finally determined shall not be placed on the tax roll if paid in full prior
to entry of said costs on the tax roll. The Board of Supervisors may also cause notices of
abatement Hen to be recorded against the respective parcels of real property pursuant to
section 25845 of the Government Code.
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3^.2.8.11 Enforcement by Cbnl Action. As an alternative to the procedures set forth in this Section
County- may abate the violation of this Section by the prosecution of a chil action throush
Office of the County Counsel, including an action for injunctive relief. The remedy of injimct
relief may take the form of a court order, enforceable through ci^il contempt proceedin
prohibitmg the mamtenance of the \dolation of this Section or requiiins compliance wiih otl
tenns.

5o.2.8d2 No Duty to Enforce. Nothing in this Section shaU be construed as imposina on the enforci
officer or the County of Humboldt any duty to issue an Notice and Order, nor to ̂ ate any unlaw
manju^a cultivation, nor to take any other action with regard to any unlawful marijua
^tivation, and neither the enforcing officer nor the County^ of Humboldt shaU be held liable i
failure to issue an order to abate any unlawful marijuana cultivation, nor for fadure to abate a]
unlawful marijuana cultivation, nor for fadure to take any other action with regard to any imlawf
marijuana cultivatjon.

55.2.8.13 Remedies Cumulative. All remedies prOT,-ided for herein are cumulative and not exclush
md are m addition to any other remedy or penalty prordded by la■tv^ Nothins in this Section shah I
deemed to authorize or permit any activity that wolates any provision of stare or federal law.

55.2.8.14 Other Nuisance. Nothing in this Section shaU be construed as a limitation on the Countj'
authority to abate any nuisance which may otherwise exist &om the planting, growina. harvestini
diymg, processing or storage of marijuana plants or any part thereof from any location, indoor c
outdoor, including from within a fully enclosed and secure buildina.

55.2.9 Best Practices

The following guidelines are advisory^ and r^reseat "good neighbor" caltivation practice
recoramendations designed to insure compatibility^ with adjacent land uses, medicine safetv. and
responsible environmental stewardship.

55.2.9.1 Low Odor Strains. To alleviate the potential the potential for unwelcome odors escapina
beyond the projKrty and affecting neighboring residents during the flowering period, cultivatior
Oi low odor strains is recommended.

55.2.9.2 Greenhouses. If cultivating within a greenhouse, invest in a permanent greenhouse with £
pomed CGn.i.te or similar foundation, walls and roof made using tempered glass or other
similarly durable solid material, and a filtration sj'stem to minimize odors.

00.2.9.3 Water Supply. To reduce potential impacts on neighboiing rivers and streams and the
fish and wildlife that depend on these ecosystems, cultivating using water from a municipal
source or ram catchment system. If a private water system must be used, Tnaintam sufficient
wmer storage capacity to satisfy or supplement watering needs during the driest months Julv
15® through November 1®. ' '

55.2.9.4 Potential Toxics. Avoid use of chemicals and otherpotentially harmful substances on or
, near medical marijuana or the area where medical marijuana is being cultivated. Grow, process.
.  and store medical inmjuana in as 'Organic" and safe a fashion as possible to reduce potential

adverse effects during use by medical patients who are ill and may have compromised immunp
syrstems.

Paffe 2S of 29



55.2.9.5 Best Practices. Re\ievv and consider implemeatmg the recommendations contained in
Best Management Practices —Northem California Farmer's Guide.

SECTION 5. Effective Date. This ordinance shall become effective as to Sections 3 and
(Regulations Outside the Coastal Zone) thirty (30) days after its passage. This ordinance shall becoi
effective as to Sections 1 and 2 (Regulations Inside the Coastal Zone) immediately upon certification
the California Coastal Commission. A summary shall be published at least five (5) days before the d;
set for adoption and again fifteen (15) days after passage of this ordinance. It shall be published at le;
once with the names of the Board of Siqjervisors voting for and against the ordinance in a new^aper
general circulation published in the County ofHumboldt, State of California.

PASSED. APPROTTED AND ADOPTED this 28^ day of October^ 2014 on the foUowins vote, to wi

AYES: Si^ivisors Sundberg, Lovelace, Bohn. Fennell. Bass
NOES: Supervisors
ABSENT: Supervisors

BC®N- Chair of the Board of Supervisors of
the Countv' of Humboldt, State of California

(SEAL)

ATTEST:

Kathy Hay«_ Clerk of the Board of Supervisors
of die County of Humboldt, State of California

By:

Ana Hartwell, Deputv-
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September 1, 2016

REcnv::n
^OARD OF SUPERVISOK

SEP 0 1 2016

AM PM
7l8,9ilO,llil2il|2i3|4,5i6

Lucie Krocil

119 Fireway Lane
Willow Creek, Ca

AP# 522-311-009

Kathy Hayes
Clerk of the Board

825 5th St. Room 111

Eureka, Ca 95501

Kathy,
I would like to request a hearing before the board of supervisors to appeal the

compliance notification served on my property, AP# 522-311-009, on August 24th. 2016.
I am currently reducing my canopy to comply with section 314-55.2.7.2.2. Because of
my work schedule I find it very difficult to comply with the abatement order in the time
allowed. I am asking for an additional 2 weeks to bring my property under compliance.
Thank you for your cosideration in this matter.

Nathan Johnson

Current tenant @119 Fireway Lane, Willow Creek



Attwl«YORWRTYWm«i^
I-CODE ENFORCEMENT UNIT
COUNTY OF HUMBOLDT
825 FIFTH STREET, ROOM 110
EUREKA, CA. 95501 -

marowNO-- (707) 476-2429 FAXNo.djptowd: (707) 445-6297
E-MAJL ADDRESS

ATTORNEY FOR pVWFJ^i . '

SUPERIOR COURT OF CAUFORNIA, COUNTY OF HUMBOLDT ■ , '
Sn^ffiTACfflRESS; " •

MWUNGADORCSS:

CTTY AND aP CODE:

SRANCHNAME:

PLAINTIFF/PETITIONER: CODE ENFORCB

DEFENDANT/RESPONDENT: LmU^

JT UNIT

341

PROOF OF SERVICE OF SUMMONS

CASENUMBBt:

R«r.lto.erneNo.:

iLce^

3.

(Sepsrateprocf of service Is requfred for each party served.)
1. At the time of service I was at least 18 years of age and not a party to this action.
2. . 1 served copies 0^

a. □ summons
b. Q complaint
c. □ Alternative Dilute Resblutton (ADR) package
d. LJ Ulvfl Case Cover Sheet if^^rvecf in con^>lex cases onfy)
e. U cross-complaint v t ^
f. 3 other^spediydocuments;: 7 C>^ee- "TO \>ML.A-s^rou

iri -rne .
a. served (specify name of party as shown on documents servei^:

Ktod,Lt_
b. Person served: party In Item 3a □ other (specify name and reiadonship to the party named /n ffem 3^: ■

4. Address wfim toe party was swved:

6. I served the party (cbecfr proper box;
a. □ by personal service. I personally delfvared too documents Ilstsd In Item 2 to the party or pereonautoortzed to

receive serv^ of process for the party (1) on (date;: (2)atrt/meJ' "
■: ai(time}: llefl toe documenis listed inltem 2 with or

In the presence of (name and «te or rBtefioreWp to person/ndfcated/n tfem 3b;:

(1)

(2)

(3)

POSeiO (R*v. July 1.2004]
EsfMttV Fonrn'TM

□ (business) a person at least 18 years of age apparently In charge at toe office or usual pla^ of busing
of the person.to be 8er>^. Unformed him or her of the general nature of the papers.□ (home) a competentmember of the household (at least 18 years of age) at the dwelling hotise or usual
place of abode of the party. Unformed Wm or her of the general nature of the papers.□ (Phy«lcM address unknown) a person at least 18 years of age apparently In charge at toe usual malRng
address of the person to be s^d, other than a United States Postal Service post office box. I Informed
him or her of the genereri nature of toe p^>ers.(4) Q I thereafter mailed (by first-olass, postage prepaid) copies of the documents to the person to be served
at the place where the copies were left (Code Civ. Proc., § 415.20). I mafied the documents on

ffi\ M ^ or Q a declar^on of mailing is attached,(o; LJ ' atoch a declaration ofdlllgencsstatlng actiorts taken first to attempt per^al servl».
■  / Pts4i:gfi

Co4» er CM ProMdtn, s 417.>0PROOF OF SERVICE OF SUMMONS



PLWMriFFypETmONER: coDE tMT

DEFENDA^lT/RESPONDE^Jr: ^^C\\
CAKNlAeER;

Q  of receipt of service. I mailed the documentellstod bittern 2 to 4)6 party, to the '
iBCldfBes shown In Item 4, by first-dass mail, postage prepaid,
(i) on Cdate>: (2) from fctfy;:
(3) ClwlthtwoGoplesoftheAtotfceandAcAnow/edgmenfofRece/ptandapostage-paldretumenvelopeaddressed

to me. (Attach completed Hotica and Acknowledgement of Receipt) (Code Ov, Proc., § 415.30.) -
(4) □ ban address outside Calffbmla with return receipt regueeted. (Code Civ. Proc., §415.40.)

El by /irea/js of Bwvtoe and sutf?onEz/ng code sectfon);
Yo^re^ ?(L£>?££rr: - ■ '

Q Additional page describing service Is attached.
6. The "Notice to the Person Swved" (on the summons) was completed as toliows:

(□ 415.95 (business organization, form Unknown)
^3 416.60 (minor)
a 416.70 (ward or conservatee) ""
o 416.90 (mjthorized person)- vi rv -
o 415.46 (occupant) ■ ; •.. ,,
□ other •

.  • • v-v ...

as an individual defendant
b. as the person sued wtoer tfre fictitious name offspecAy):
C. □ asoco^sant
d. □ On behalf of C-^Tec^):

under the following Code of Civil Procedure section:
□ 416.10 (corporation)
'(□ 416.20 (defunct cotporaOon)
Q| 416.30 (joint stock company/association)
a 416.40 (assodadon or partnership)
□ 416.50 (public entity}

7. Person who served p^>era
a. Name: Jeff Conner
b. Address: 825 Fifth Street
c. Telephone number 4 7.6-24 2 9
d. Thefse1br8er\4cewas:$ 0.00
9. lam:....

(1) not a registered Califrmila process i^rver
(2) ca exempt from registration under Business and ProfiBSSlons Code section 22350(b)»
(3) • registered CaRfbmla process server

(I) □ owner u employee a independent contractor.
(II) Registration No.:
(iii) Coun^ : / V

8.. El I declare under penalty of perjury under the laws of the State of Caiffbmla that the foregoing is true cmd conecL
or ,

8. □ I am a Callfbmla ahoftfr or marshal and I ceilHy that the foregoing Is true and corr^

r-ri

Jeff Conner

soeolo [Rw. JUy 1.2004]
MMh OMnV finMW nmw TM PROOF OF SERVICE OF SUMMONS



COUNTY OF HUMBOLDT

NOTICE AND ORDER TO ABATE UNLAWFUL MARIJUANA CULTIVATION
IN THE INLAND ZONE

Name of Property OwnerCs^: Lucie Krocil

Property Occupant(s) (if known): Nathan (tmknfiwn last name)

Property Situs: 119 Fire Wav Lane. WiUow Creek, nalifnrnia: AP# 522-311-009

Medical marijuana cultivation in violation of Humboldt County Code sections 314-56,2
et seq. exists on the above identified parcel(s).

Such cultivation is a nuisance per se subject to the expedited abatement procedures
described in sections 314-55.2.8.

Specifically, the outdoor cultivation of medical marijuana on the above-identified parcels is in
violation of:

□ 314-55.2.7.2.1 - Total plant canopy exceeding one hundred (100) square feet on a parcel one
(1) acre or smaller.

□ 314-55.2.7.2.1 - Cultivation of medical marijuana on a parcel one (1) acre or smaller occurring
within twenty (20) feet of a property boundary line.

^^14-55.2.7.2.2 - Total plant canopy exceeding two hundred (200) square feet on a parcel
between one (1) acre and five (5) acres in size.

□ 314-55.2.7.2.2 - Cultivation of medical marijuana on a parcel between one (1) acre and five (5)
acres in size occurring within twenty (20) feet of a property boundary line, when the neighboring
parcel is five (5) acres or larger.

□ 314-55.2.7.2.2 • Ctiltivation of medical marijuana on a parcel between one (1) acre and five (5)
acres in size occurring within forty (40) feet of a property boimdary line, when the neighboring
parcel is less than five (5) acres in size.

□ 314-55.2.7.2.3 - Cultivation occurring within 600 feet of any school, school bus stop, public
park, place of religious worship, or traditional native American cultural site.

□ 314-55.2.7.2.4 - Indoor cultivation occurring in addition to the outdoor cultivation.

□ 314-55.2.7.2.5 - Cxiltivation of medical marijuana in more than one residence, detached
accessory building or outdoor cultivation area within the jurisdiction of Humboldt County.



□ 314-55.2.7.2.7 — Effluent, including but not limited to waste products, chemical fertilizers or
pesticides discharged into drains, septic systems, community sewer systems, water systems, or
other man-made or natural drainage systems, including those that lead to rivers, streams, and
bays as a result of indoor or outdoor medical marijuana cultivation.

□ 314-55.2.7.2.8 — Outdoor medical marijuana cultivation adversely affecting the health or
safety or residents, neighbors, or nearby businesses by creating dust, glare, heat, noise, noxious
gasses, odor, smoke, traffic, vibration, or other impacts.

□ 314-55.2.7.2.8 - Outdoor medical marijuana cultivation that is deemed hazardous due to the
use or storage of materials, processes, products, or wastes associated with the cultivation.

□ 314-55.2.7.2.9 - Private water system used in association with the outdoor cultivation of
medical marijuana that is not in comphance with section 1602 of the Fish and Game Code and/or
failure to notify the Califorma Department of Fish and Wildlife of associated water diversions to
determine if a Lake and Streambed Alternation Agreement is necessary.

□ 314-55.2.7.3 - Outdoor cultivation on property without a permitted residence within the
Shelter Cove Resort Improvement District.

□ 314-55.2.7.3 - Outdoor cultivation by a qualified patient on property within the Shelter Cove
Resort Improvement District where the permitted residence is not occupied by the property
owner, or by a leaseholder or lawful occupant who furnishes the notarized consent of the
property owner or their agent for the occupant to reside on the property and cultivate medical
marijuana.

Action(s) required to abate the violation of the Coxinty Code:

Reduce marijuana under ciiltivation to 200 square feet of canopv or less

The Property Owner and/or Occupant is required to abate the identified violations as
described above within fourteen (14) calendar days after the date this notice is served.
Please notify the County of your abatement efforts so that the County can confirm the
abatement and dismiss this Notice and Order.

RIGHT TO APPEAL (314-55.2.8.4)
The Propertv Owner and/or Occupant mav. within ten (10) calendar davs after the
date this notice is served make a request in writing to the Clerk of the Board of
Supervisors for a hearing to anneal the determination that the conditions on the

2  . ■



property violate the above enumerated sections of the County Code or to show other
cause why those conditions should not be abated. This written request for an appeal
must include a statement of all facts supporting the appeal.

LIABILITY FOR COSTS OF UNPAID ABATEMENT (314-55.2,8.5)
If the Property Owner and/or Occupant fails to timely abate the above identitied
violation(s) or request an appeal hearing, the Enforcing Officer will abate the
nuisance. If unpaid by the Property Owner and/or the Occupant, such costs of
abatement, including administrative costs AND ATTORNEYS FEES, may be made a
special assessment, added to the County's Assessment Roll and become a lien on the
real property, or may be placed on the unsecured tax rol

Date:
Enforciil^ Dfficer



board of supervisors

COUNTY OF HUMBOLDT
825 5™ STREET

EUREKA, CAUFORNIAM501-1153 PHONE (707) ATe-aSM FAX (707) A4&-72M

September 6.2016

Lucie Krocil

119 Fire Way l.ane

Willow Creek. CA 95573

Re: Appeal Hearing for Lucie Krocil - APN 522-311-009

Dear Ms. Krocil:

Our office received your request dated September 1.2016 for a hearing to appeal Ute
determination of the Code Enforcement Officer's Corrected Notice and Order to Abate Unlawful
Marijuana Cultivation in the Inland zone.

Per Section 55 2 8.4.2 of Ordinance 42523 (related to total plant canopy exceeding two hundred
(200) square feet on a parcel between one (1) acre and Hve (5) acres in size). I am wrttmg to
inform you that the Clerk of the Board's office has scheduled the requested appeal hewing for
Tuesday September 20.2016 at 9:00 a.m. or as scton thereafter as the hcanng can be he^d, m
the Board of Superv isors Chambers d" Floor) located at 825 5"- Street. Eureka. CA 95501.

In addition, per section 55.2.8.4.2.1 have also forwarded a written copy of this letteno Nathan,
the occupant of said property, and the Code Enforcement Officer (Jell Conner) as official
notification of the above schedule hearing.

Sincerely,

Kathy Clerk of the Board
County of Humboldl

/kh



BOARD OF SUPERVISORS, COUNTY OF HUMBOLDT, STATE OF CALIFORNIA

Certified copy of portion of proceedings, Meeting on September 20, 2016

RESOLUTIONNO.

WHEREAS, On August 24, 2016, property owner, Lucie Krocil (APN #522-311-009), on
property located at 119 Fireway Lane, Willow Creek, CA was served a County of Humboldt
Notice and Order to Abate Unlawful Marijuana Cultivation in the Inland Zone, pursuant to
Humboldt County Code, sections , on the above identified parcel(s); and

WHEREAS, total plant canopy exceeding two hundred (200) square feet on a parcel between
one (1) acre and five (5) acres in size, is a nuisance and subject to the expedited abatement
procedures described in sections 314-55.2.7.2.2 of the Humboldt County Code; and

WHEREAS, per Humboldt County Code, Section 313-55.2.8.4.1 and 313-55.2.8.4.2, any
person upon whom a Notice and Order to Abate Unlawful Marijuana Cultivation has been served
may appeal the determination of the Enforcing Officer to the Board of Supervisors upon timely
receipt of a written request. The written request must be received by the Clerk of the Board's
office within ten (10) calendar days after the date that said Notice and Order was served; and

WHEREAS, on September 1,2016, the Clerk of the Board's office received a written request
to appeal the Code Enforcement Officer's Determination on the above Notice and Order to
Abate; and

WHEREAS, the Clerk of the Board set the hearing date for September 20, 2016 in accordance
with section 313-55.2.8.4.2 that a hearing be set for a date not less than seven (7) days or more
than thirty (30) days from the date the request was filed; and

WHEREAS, the Board of Supervisors held an administrative hearing on September 20,2016
and considered the issues raised in the appeal, the submitted evidence and testimony, and staff
recommendations.

NOW, THEREFORE, be it resolved, determined, and ordered by the Humboldt County Board
of Supervisors:

1. That the appeal has been denied and the Notice and Order to abate is in effect and
must be complied with within fourteen (14) days from the date of this hearing; and

2. That the action required to abate the violation of the County Code is to reduce the
amount of marijuana under cultivation to 200 square feet of canopy or less; and

3. That if the property owner and/or occupant fails to timely abate the above identified
violation(s) the Code Enforcement Officer will abate the nuisance. If impaid by the
property owner and/or occupant, such costs of abatement, including administrative
costs and attorney's fees, may be made a special assessment, added to the County's
Assessment Roll and become a lien on the real property, or may be placed on the
imsecured tax roll; and



BOARD OF SUPERVISORS, COUNTY OF HUMBOLDT, STATE OF CALIFORNIA

Certified copy of portion of proceedings, Meeting on September 20,2016

RESOLUTIONNO.

4. That the Appellant and/or Property Owner/Occupant notify the Code Enforcement
Officer of abatement efforts so that the County can confirm the abatement and
dismiss the Notice and Order.

Mark Lovelace, Chair of the Board

Adopted on motion by Supervisor , Seconded by Supervisor , and the following
vote:

AYES:

NAYS:

ABSENT:

ABSTAIN:

STATE OF CALIFORNIA)
County of Humboldt)

I, ANA HARTWELL, Deputy Clerk of the Board of Supervisors, County of Humboldt, State of
California, do hereby certify the foregoing to be a full, true, and correct copy of the original made
in the above-entitled matter by said Board of Supervisors at a meeting held in Eureka, California
as the same now appears of record in my Office.

IN WITNESS WHEREOF, I have hereunto
set my hand and affixed the Seal of said
Board of Supervisors.

ANA HARTWELL

Deputy Clerk of the Board of Supervisors of
the County of Humboldt, State of California
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Also completeComplete Items ̂  Delivery is desired,
item 4 if rict^ en ,he reverse

or oil i"""—-

;vticl0 Addressed to;

A. Signature

X ̂XR^S^^ed^rintedWame)

D Agent

n Addressee

[c. Date of Delivery

2. Article Numberfr^n.fer from service labeOfTranSfef rfunr.»<^.' —

-^i?S;;;T38lT7F^4ry 2004

4"cSSeli §,^:^B'Sp.forMerchan<«»
5^

4. Restricted^ —
iXn

1.730 00
Domestic Return Receipt

SENDER: COMPLETE THIS SECTION

Complete items 1, 2, and 3. Also complete
Item 4 If Restricted Delivery Is desired.
Print your name and address on the reverse
so that we can return the card to you.
Attach this card to the back of the mailplece,
or on the front if space permits.

1. Article Addressed to:

Locu2^ .

(y.ee^, C(^
qS57^

COMPLETE THIS SECTION ON DELIVERY

A. Signature

X
□ Agent
□ Addressee

B. Received by (Printed Name) C. Date of Delivery

0. Is delivery ̂ dress different from item 1? □ Yes
If YES, enter delivery address below: □ No

3. Service Type
"Hftertified Mail
□ Registered
CD Insured Mall

□ Express Mall
tetum Receipt for Merchandise

C.O.D.

4. Restricted Delivery? (Extra Fee) □ Yes

2. Article Number
(Transfer from service label) 7D15 1730 0001 5^^7 ObSl

PS Form 3811, February 2004 Domestic Return Receipt 102595-C2-M-1540


