AGENDA ITEM NO.

J-2

COUNTY OF HUMBOLDT

For the meeting of: September 20, 2016

Date: September 6, 2016

To: Board of Supervisors

From: Clerk of the Board, Kathy Ha@

Subject: Appeal of the Code Enforcement Officer's Determination to the Notice and Order to Abate

Unlawful Marijuana Cultivation, served August 24, 2016, Property Owner: Lucie Krocil:
APN #522-311-0009.

RECOMMENDATION(S): That the Board of Supervisors:

1. Open the administrative hearing and receive the staff report and public testimony:

2. Close the administrative hearing, and based on the findings in the Code Enforcement Officers
Notice and Order, pursuant to 314-55.2.7.2.2 (Total plant canopy exceeding two hundred (200)
square feet on a parcel between one (1) acre and five (5) acres in size), deny the appeal;

3. Direct the Clerk of the Board to issue a written decision in the form of a resolution (Attachment E),
including the findings relating to the existence or nonexistence of the nuisance, as well as findings
concerning the property and means of abatement of the nuisance conditions set forth in the Notice
and Order; and

4. Direct the Clerk of the Board to give notice of the decision to the appellant, appellant’s agent, Code
Enforcement Officer, and any other interested party.

SOURCE OF FUNDING: N/A

DISCUSSION: Per Ordinance # 2523 (Attachment A), section 55.2.8.4.1, any person upon whom a Notice
and Order to Abate Unlawful Marijuana Cultivation (Attachment C), has been served may appeal the
determination of the Enforcing Officer that the conditions set forth in the Notice and Order constitutes a
public nuisance to the Board of Supervisors, or may show cause before the Board of Supervisors why those

conditions should not be abated. )
Prepared by Kathy Hay yi { ) Signature
: 7 T
: Personnel

REVIEW B

Auditor County Counsel Risk Manager Other

TYPE OF ITEM: i BOARD OF SUPERVISORS, COUNTY OF HUMBOLDT
Consent Upon motion of Supervisor Seconded by Supervisor
Departmental

XX Public Hearing — 9:00 am. Ayes Y
Other___ Nays SEE ACTION SUMMAR

PREVIOUS ACTION/REFERRAL: Abstain SEE ACTION SUMIV

Absent

Board Order No.
and carried by those members present, the Board hereby approves the
Meeting of: recommended action contained in this Board report.

Dated:
1 By:
Kathy Hayes, Clerk of the Board




On Thursday, September 1, 2016, the Clerk of the Board’s office received written notification

(Attachment B) requesting an appeal of the Enforcing Officer’s determination to the Notice and Order to
Abate Unlawful Marijuana Cultivation; Property Owner, Lucie Krocil; APN #522-3111-009, to the Board of
Supervisors.

Section 55.2.8.4.2. of Ordinance # 2523 allows upon timely receipt of a written request for a hearing, the
date of which is set by the Clerk of the Board for a date not less than seven (7) days or more than thirty (30)
days from the date the request was filed. Notice was sent to the Appellant on September 6, 2016
(Attachment D).

FINANCIAL IMPACT: N/A

OTHER AGENCY INVOLVEMENT: N/A

ALTERNATIVES TO STAFF RECOMMENDATIONS: Board discretion.

ATTACHMENTS:

Attachment A — Ordinance # 2523 Related to Outdoor Cultivation of Medical Marijuana
Attachment B — Notice Requesting Appeal Hearing

Attachment C — Notice and Order to Abate Unlawful Marijuana Cultivation in the Inland Zone
Attachment DD — Notification Letter to Appellant, Interested Parties and Code Enforcement Officer
Attachment E — Resolution
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BOARD OF SUPERVISORS, COUNTY OF HUMBOLDT, STATE OF CALIFORNIA
Certified copy of portion of proceedings, Meeting of October 28, 2014

AN ORDINANCE OF THE COUNTY OF HUMBOLDT AMENDING TITLE III, DIVISION
CHAPTER 3, SECTION 313-55.1 & CHAPTER 4, SECTION 314-55.1 OF THE HUMBOLI
COUNTY ZONING CODE AND ADDING SECTIONS 313-55.2 AND 314-33.2 RELATING T
THE OUTDOOR CULTIVATION OF MEDICAL MARIJUANA FOR PERSONAL USE O

PARCELS FIVE (5) ACRES OR LESS IN SIZE

ORDINANCE NO. 2523

THE BOARD OF SUPERVISORS OF THE COUNTY OF HUMBOLDT HEREBY ORDAINS A
FOLLOWS:

SECTION 1. Seetion 313-55.1 of Chapter 3 of Division 1 of Title ITI is amended to read as follov
313-55 MEDICAL MARIJUANA LAND USES: COASTAL

55.1 Indoor Residential Cultivation of Medical Marijuana for Personal Use

55.1.1 Authority and Title

Pursuant to the authority grauted by Asticle X1, section 7 of the California Constingion, Califorx
Govermnment Code sections 65850, 25845, and 530694 and California Health and Safety Code sectio
11362.83 and 11362.768(f), the Board of Supervisors does hereby enact this Code, which shall -
known and may be cited as the “Medical Marijuana Land Use Code for Indoor Cultivation”.

55.1.2 Purpose and Intent

The purpose and imtent of the Medical Marijuana Land Use Code for Indoor Caltivation (“MMLUCI(
or “this Code™) is to regulate the cultivation of medical marijuana for personal use in a residence

detached accessory building in a manner that is consistent with State law and which prometes the healt
safety, comfort, comvenience, and general welfare of the residents and businesses within 1l
unincorporated area of Humboldt County by balancing three primary needs: the needs of patients a1
their caregivers to have access to medical marijuana; the npeeds of residents, businesses, ar
commusities to be protected from public health, safety, and nuisance impacts that can accompany tl
residential cultivation and processing of medical marijuana for an individual patient’s. use; and the nex
to eliminate, or at least limit to the exteat possible, the harmfu! envirommental impacts that c:

accompany marijuana cultivation.

Despite the three needs identified above, nothing in this Code shall be construed to: allow persons 1
engage in conduct that endangers themselves or others, or causes a public nuisance as defined hereir
allow the use or diversion of medical marijuana for non-medical purposes; or allow any activity relatin
to the cultivation, processing, distribution, or consumption of marijuana that is otherwise illegal unds
the laws of the State of California. This Code is not intended to criminalize any activity which :
otherwise permitted under state law and it is not intended to authorize conduct that is otherwis

prohibited by state law.
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55.1.3 Applicability and Interpretation

55.1.3.1 The mdoor cultivation and processing of medical marijuana for personal use i
residence or detached accessory building within the jurisdiction, of the County of Humbold st
be controlled by the provisions of this Code, regardless of whether the cultivation or process
existed or occurred prior to the adoption of this Code.

55.1.3.2 Nothing in this Code is intended, mor shall it be comstrued, to exempt any ind
residential cultivation of medical marijuana for personal use, from compliance with
Humboldi Coumty zoning and land use regulations, or all applicable local and state constructi
electrical, plumbing, land use, or any other building or land use standards or permiit
requirements, or any other applicable provisions of the County Code, or compliance with
Coastal Act, or any other applicable state or federal laws.

55.1.3.3 Nothing in this Code is intended, nor shall it be construed, to preclude a landlord fi
limiting or prohibiting marijuana cultivation, smoking, or other related activities by tenants.

55.1.34 The definitions in this Code are intended to apply to the MMLUCIC. Applical
defmmitions in Humboldt County Code sections 313-136 et seq. and 111-1 et seq. may also apj
to this Code.

55.14 Compliance with Other Laws.

No provision of this Section shall be constructed to authorize, Isgalize, allow, approve, or condope a
activity that violates any provision of State or federal law or this Code. Nothing in this Section shall”
construed to allow the use of marijuana for non-medical purposes, or allow any activity relating to £
cultivation, distribution, or consumption of marijuana that is otherwise illegal under State or federal Ia
No provision of this Section may be deemed a defense or immunity to any action brought against a
person by the Humboldt County District Attorney, the Attorney General of the State of California, or f
Attorney General of the United States of America.

55.1.5 Severability |

If any section, subsection, sentence, clause, portion, or phrase of this Code or the application thereof,
held invalid, illegal, or unconstitutional by the decision of any court of competent jurisdiction, suc
decision shall not affect the validity of any other portions of this Code. The County hereby declares th
it would have passed this Code and each section, subsection, sentence, clause, portion, or phrase hereo
regardless of the fact that anmy one or more section, subsection, sentence, clause or phrase has bee

declared illegal, invalid, or unconstitutional.
55.1.6 Penalties

All of the remedies provided for in this section shall be cumulative and aot exclusive for violations
this Code.

Any violation of this Code shall be, and the same hereby is declared to be, unlawfil and a publi
nuisance and shall be subject to injunction, abatement or any other remedy available to the County unde
the applicable state and county laws, including the County’s medical marijuana abatement procedures a

put forth in Section 313-55.2.
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55.1.7 Definitions
Except where the context otherwise requires, the following definitions shall govern the construction
this Code: '

Cultivation of Medical Marijuana for Personal Use: cultivation and ﬁrocessing of medical mariju:
indoors in a residence or detached accessory structure by a qualified patient. or the primary caregiver
behalf of a qualified patient, which does not exceed fifty (50) square feet or ten (10) feet in height.

Detached Accessory Building - Residential: a building which is a) incidental and subordinate to t
residence or residential use, b) located on the same parcel, and c) does not share at least ten (10) feet
corumon wall with the residence or other accessory building. For the purposes of this Section
greenhouse or hoophouse shall not be considered to be a detached accessory building.

Indoor(s): within a fully enclosed and secure struciure that has a roof supported by connecting wa
extending from the ground to the roof, and a foundation, slab, or equivalent base to which the floor

securely attached.

Medical Marijiana: marijuana, including concenirated cannabis or hashish, that has been recommend
to an individual by a licensed physician for the treatment of an illness or disease pursuant to Califorr
calth & Safety 11362.5 et seq.

Personal Medical Marijuana: medical marijuana that is cultivated, processed, or stored for 2 sing

qualified patient’s use.

Primary Caregiver: an individual designated by the qualified patient 'who has comsistently assum
responsibility for the housing, health, or safety of that patient pursuant to statutory and case law.

Qualified Patiernt: a person who has a recommendation for medical marijuana by a Califomia-licens:
physician, and who is entitled to the protections offered by California Health & Safety Code Secti
11362.5, and who may or may not have an identification card issued by the State Department of Publ
Health identifying the individual as a person authorized to engage in the use of medical marijuana.

Residence: any structure designed or used for residential occupancy, regardless of whether it is locak
in a residential zone.
Residential Cultivatiorn: the growing of fifty (50) square feet or less that is ten (10) feet or less in heig

of medical marfjuana indoors within a residence or detached accessory structure, as defined herei
Such cultivation shall be for a qualified patient’s personal use and must be subordinate, incidental, ar

accessory to the residential use.

55.1.8 Indoor Residential Cultivation for Personal Use .

The County shall not imterfere with a qualified patient’s indoor residential cultivation of medic
marijuana for that patient’s personal use in the coastal zone, so long as the cultivation is in conforman(
with this Code and state law, including the California Coastal Act.
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In order to eliminate the potential nuisance and health and safety impacts to the greatest extent possil
indoor residential medical marijvana cultivation and processing for personal use shall be in conforma

with the following standards: .

55.1.8.1 Medical marijuana cultivation in a residence shall not exceed fifty (30) square feet
exceed ten (10} feet in height per residence on a parcel; and

55.1.8.2 Medical marijuana cultivation in detached accessory buildings shall not exceed fifty (:
square feet or exceed ten (10) feet in height per residence on a parcel; and

55.1.8.3 A total of fifty (50) square feet of indoor medical marijuana cultivation for personal u
which does not exceed ten (10) feet in height, is permitted for each residence on a parc
regardless of whether the cultivation occurs in a residence or in a detached accessory buildi
Iz 0o case shall a residence or a detached accessory building have a total of more than fifty (2
square feet or more than ten (10) feet in height of medical marijuana culiivation area |
residence on the parcel, regardless of the number of qualified patients or primary caregiv
residing at the residence or participating directly or indirectly in the cultivation; and

55.1.84 The medical marijuana cultivation and processing area in the residence or detach
accessory building shall be indoors, as defined herein, posted with a legible copy of f
individual patient’s medical martjuana recommendation, secured against upawthorized entry, a
maintained for the exclusive use of the qualified patient; and

55.1.8.5 Grow lights for medical marijiiana cuitivation for personal use in a residence or
detached accessory building shall not excee ed 1200 watts total; and

55.1.8.6 All elecirical equipment used in the indoor cultivation of medical marijuana in
residence or a detached accessory building shall be plugged directly into a wall outlet .
otherwise hardwired. The use of extension cords to supply power to electrical equipment used
the residential cultivation of medical marijuana is prohibited; and

55.1.8.7 The use of gas products (CO», butane, etc.) for indoer medical marijuana cultivation
processing in a residence or a detached accessory building is prohibited; and

55.1.8.8 No toxic or flammable fumigant shall be used for indoor cultivation of medical marijuar
in a residence or a detached accessory building unless the requirements of section 1703 of ¢
Califomnia Fire Code have been met; and

55.1.8.9 On parcels that contain more than one residence, no odor of medical marijuana shall t
detectable from the exterior of the residence or detached accessory building by a person ¢
ordinary senses. On parcels that contain only one residence, no odor of medical marijuana sha
be detectable from the property boundaries by a person of ordinary senses. To achigve this, th
medical marijuana cultivation area shall be, at a minimum, mechanically ventilated with a carbo
filter or other superior method to prevent the odor of marijuana from escaping the indoc
cultivation area and negatively impacting neighbors and the surrounding community. Ventilatio
systems shall be installed in a mammer that facilitates devommzsszomnv and a returm of th
cultivation area to non-cultivation residential uses; and

Page 4 of 2



55.1.8.10 From a public right of way, neighboring properties, or neighboring housing units, th
shall be no visual or auditory evidence of indoor medical manjuana cultivation at the resider
or detached accessory building that is detectable by a person of Qrdmary senses; and

55.18.11 Medical marijusna cuoltivation, processing, or transfers in a residence or_detach
accessory building are prohibited as a Cottage Industry or a Home Occupation, and are 1
eligible for an address of convenience; and

55.1.8.12 No sale, trading, or dispensing of medical marijuana‘is allowed on a parcel whe
residential cultivation of medical marijuana occurs; and

55.1.8.13 The qualified patient shall not cultivate medical marijuana for his or her personal use
more than one residence or detached accessory building within the jurisdiction of the County

Humboldt; and

55.1.8.14 The residence where medical marijuana is grown indoors for personal use shall mainta
a kiichen and bathroom(s) for their intended use, and the kitchen, bathroom(s), and bedroom|
shall not be used primarily for medical marijuana cultivation; and

55.1.8.15 No effluent, tncluding but not limited to waste products, chemical fertilizers or pesticid
shall be discharged into drains, septic systems, community sewer systems, water systems or oth
drainage systems including those that lead to rivers, streams and bays as a result of indo
residential cultivation of medical marijuana; and

55.1.8.16 The indoor residential cultivation of medical marijuana shall not adversely affect il
healih or safety of residents, neighbors, or nearby businesses by creating dust, glare, heat, nois
noxious gasses, odor, smoke, traffic, vibration. or other impacts, or be hazardous due io use .
storage of materials, processes, products or wastes associated with the cultivation of medic
marijuana; and

55.1.8.17 The indoor residential cultivation of medical marijuana must comply with all applicab
state and county laws, including fire and building codes.

55.1.8.18 A waterproof membrane or other waterproof barrier shall be installed in the cultivatic
area or beneath individual plants to protect the floor of the indoor cultivation area from wat

dammage.

55.1.8.19 Outdoor cultivation, as described in Section 313-55.2, may not occur on any parcel i
addition to the indoor cultivation provisions described herein.

SECTION 2. Section 313-55.2 of Chapter 3 of Division 1 of Title Il is added to read as follows:

55.2 Outdoor Cultivation of Medical Marijuana for Personal Use on Small Parcels

55.2.1 Authority and Title

Pursuant to the authority granted by Article XI, section 7 of the California Constitution, Californi
Government Code sections 65850, 25845, and 53069.4 and California Health and Safety Code sectior
11362.83 and 11362.768(f), the Board of Supervisors does hereby enact this Code, which shall b
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known and may be cited as the “Medical Marijuana Land Use Code for Small Parcel Outd
Cultivation™. '

55.2.2 Purpose and Iptent

The purpose and intent of the Medical Marijuana Land Use Code for Small Parcel Outdoor Cultivat
("MMLUCSPOC™ or “this Code™) is to establish reasomable regulations governing the outd
cultivation of medical marijuana for personal use as defined herein. in a manuer that is consistent %
State law and which promotes the health, safety, comfort, convenience, and general welfare of -
residents and businesses within the upincorporated area of Humboldi County by balancing three prim:
needs: the needs of patients and their caregivers to have access to medical marijuana; the needs
residents, businesses, and communities to be protected from public healih, safety, and nuisance impa
that can accompany the cultivation and processing of medical marijuana for an individual patien
personal use; and the need to eliminate, or at least limit to the greatest extent possible, harm
environmental impacts that can accompany outdoor marijuana cultivation.

Despite the three needs identified above, nothing in this Code shall be construed to: allow persons
engage in conduct that endangers themselves or others, or causes a public nuisance as defined herei
allow the use or diversion of medical marijuana for non-medical purposes; or allow any activity relath
to the cultivation, processing, distribution, or consumption of marijuana that is otherwise illegal und
the laws of the State of California. This Code is not intended to criminalize any activity which
otherwise permitted under state law and it is not intended to authorize conduct that is otherwi
prohibited by state law.

55.2.3 Applicability and Interpretation

55.2.3.1 The outdoor culiivation and processing of medical marljuana on parcels beles five (:
acres or less in size within the jurisdiction of the County of Humboldt shall be controlled by tt
provisions of this Code, regardless of whether the govemned .activities were established «
occurred prior to the adoption of this Code.

55.2.3.2 Nothing in this Code is intended to exempt, nor shall it be construed to exempi au
outdoor cultivation activities on parcels five (3) acres or less in size fiom compliance with tk
Humboldt County zoning and land use regulations, or all applicable local and state constructior
electrical, plumbing, land use, or any other building or land use standards or permitiin
requirements, or any other applicable provisions of the County Code, or compliance with th

Coastal Act, or any other applicable state or federal laws.

53.2.3.3 Nothing in this Code is intended, nor shall it be construed, to preciude 2 landlord fror
limiting or prohibiting marijuana cultivation, smoking, or other related activities by tenants.

55.2.34 The definitions in this Code are intended to apply to the MMLUCSPOC. Applicabl
definitions in Humboldt County Code sections 313-136 et seq. and 111-1 et seq. may also appl;
to this Code.

35.24 Compliance with Other Laws.
No provision of this Section shall be constructed to authorize, legalize, allow, approve, or condone any

aciivity that violates any provision of State or federal law or this Code. Nothing in this Section shall be
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construed to allow the use of marijuana-for non-medical purposes, or allow any activity relating to
cultivation, distribution, or consumption of marijuana that is otherwise illegal under State or federal
No provision of this Section may be deemed a defense or immunity to any action brought against :
person by the Humboldt County District Attorney, the Attomey General of the State of California, or
Attomey General of the United States of America.

5.2.5 Severability

If any section, subsection, sentence, clause, portion, or phrase of this Code or the application thereof
held invalid, illegal, or unconstitutional by the decision of any court of competent jurisdiction, st
decision shall not afféct the validity of any other portions of this Code. The County hereby declares t
it would have passed this Code and each section, subsection, sentence, clause, portion, or phrase here
regardless of the fact that any one or more section, subsection. senience, clause or phrase has b

declared ilfegal, invalid, or unconstitutional.
5.2.6 Definitions

Except where the context otherwise requires, the following definitions shall govem the construction
this Code:

—icre means 43,560 square Leet. See also the definition of “Lot Size™ found under Section 313-147
the code.

Canopy: means the area, in square feet, of vegetative growth, of a marijuana plant including starts. A
shall be calculated using the following formula: Diameter of Plant squared, and then multiplied by 1
conversion factor (w/4). For example, if the diameter of one (1) plant is equal to 30 inches (2.5 feet), 1
canopy would equal 4.9 square fect [2.5 feet® x 0.7854].

Culrivation: means the planting, growing, harvesting, drying, processing, or storage of ome or mc
marijuana plants or any part thereof in any outdoor location.

Enforcing Qfficer: means the Code Enforcement Investigator or the Sheriff, or the authorized deputies
designees of either, each of whom is independently authorized to enforce this Code.

Indoor Cultivation of Medical Marijuana: cultivation and processing -of medical marijuana inside
residence or detached accessory structure by a qualified patient, or the primary caregiver oa behalf of
qualified patient, which does not exceed fifty (50) square feet or ten (10) feet in height.

Medical Marifiana: marijuana, including concentrated cannabis or hashish, that has been recommend
to an individual by a licensed physician for the treatment of an illness or disease pursuant to Califon

Health & Safety 11362.5 et seq.

Marijuana Plant: means any mature or immature male or female marijuana plant, or any marijua
seedling, unless otherwj.se specifically provided herein. ‘

Oretdoor(s): means not within an enclosed building, excepting a greenhouse or hoophouse, but inste:
on an open and uncovered portion of the property.
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Public Park: meaps land that is publicly owned or controlled for the purpose of providing recreat
and/or open space for public use. -

Property: shall mean a single, legal parcel. Where contiguous legal parcels are under comm
ownership or control, such contiguous legal parcels shall be counted as a single “property” for purpo:
of this Section.

Personal Use Medical Marijuana: medical marijuana that is cultivated, processed, or stored for a sing
qualified patient’s exclusive use.

Pesticides: shall have the same meaning as set forth in Article 1, Division 6, Section 6000 of t
California Code of Regulations, and Article 1, Division 7, Section 12753 of the Califomia Food z
Agriculture Code.

Place of Religious Worship: a specially designed structure or consecrated space where individuals or
group of people such as a congregation comme to perform acts of devotion, veneration, or religious studs

Primary Caregiver: an individual designated by the qualified patient who has consistently assumx
respousibility for the housing, health, or safety of that patient pursuant to statutory and case law.

Qualified Patient: a person who has a recommendation for medical marijuana by a California-licenst
physician, and who is entitled to the protections offered by Californiz Health & Safety Code Sectic
11362.5, and who may or may not have an identification card issued by the State Department of Publ
Health identifying the individual as a person authorized to engage in the use of medical mmarijuans.

School: means an institution of learning for minors, whether public or private, offering a regular coun:
of imstruction as required by the California Education Code. This defimition includes a kindergarte:
elementary school, middle or junior high school, semior high school, or any special institution (
education, but it does pot include a home school, vocational or professional institution of highe
education. including a community or junior college, college, or university.

School Bus Stop: means any location designated in accordance with California Code of Regulation:
Title 13, section 1238, to receive school buses, as defined in California Vehicle Code section 233, ¢
school pupil activity buses, as defined in Vehicle Code section 546.

Traditional Native Aimerican Cultiral Site: means a place with an association with cultrral practices an
beliefs that are rooted in the local tribal history and are important to maintaining the continuity of
tribal commmnity”’s traditional beliefs and practices.

55.2.7 Outdoor Residential Cultivation for Personal Use

The Couniy shali not imterfers with a qualified patient’s outdoor cultivation of medical marijuana fo

that patient’s personal use in the coastal zone, so long as the cultivation is in conformance with thi:
Code and state law, including the California Coastal Act.
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In order to eliminate the potential nuisance and health and safety impacts to the greatest extent possib
outdoor medical marijuana cultivation and processing for personal use on parcels five (5) acres or less
size, shall be in conformance with the following standards:

55.2.7.1 Parcel size shall be determined in accordance with the definition of “Lot Size™ fou
under Section 313-147 of the code. g

55.2.7.2 On parcels (3) acres or less in size, it shall not be deemed a nuisance per se for a qualif:
- p - - »- p - q -
patient to cultivate medical marijuana outdoors for personal use as an alternative to indc
cultivation, as defined herein, if the following restrictions are adhered to:

55.2.7.2.1 On parcels one (1) acre or smaller in size, the total plant canopy of the medi
marijuana cultivated outdoors may not excead one hundred (100) square fest in size, o
may cultfvation occur within twenty (20) fest of a property boundary lire; and

55.2.72.2 On parcels greater than one (1) acre and up to five (5) acres in size, the total pls
canopy of medical marijuana cultivated owmdoors may not exceed two hundred (20
square feet in size, nor may cultivation occur within forty {(40) feet of a property bounda
line, where the neighboring parcel is less than five (5) acres In size, or twenty (20) feet
a property line, where the neighboring parcel is five (5) acres or above in size; and

55.2.72.3 No cutdoor cultivation may occur within 600 feet of any School, Schoeol Bus Sto
Public Park, Place of Religious Worship, or Traditional Native American Cultural Site, !
Iong as these uses existed prior to the outdoor cultivation of medical marijnans

compliance with this Code; and

rﬂ"(]n

35.2.7.2.4 Indoor medical marfjuana cultivation may not occur in addition to the ouido
cultivation provisions described herein-

55.2.7.2.5 The qualified patient shall not cultivate medical marijuana for his or her persopal w
in more than one residence, or detached accessory b!.ﬁldigg, or outdoor cultivation ari
within the jurisdiction of the County of Humboldt; and

55.2.7.2.6 Cultivation within a greephouse or “hoophouse™ shall be deemed outdoor cultivatic
subject t0 the requirements of this Code, including the parcel-size-specific canor
restricticns and setbacks.

55.2.7.2.7 No effluent. tocluding but not limited to waste products, chemical fertilizers «
pesticides shall be discharged into draips, septic systems, community sewer sysiem
water systems or other man-made or natural drainage systems including those that lead 1
rivers, streams and bays as a result of indoor or outdoor residential cultivation of medic:

marijuana; and

55.2.7.2.8 The outdoor cultivation of medical marijuana shall not adversely affect the health ¢
safety of residents, neighbors, or nearby businesses by creating dust, glare, heat, nois
noxious gasses, odor, smoke, traffic, vibration, or other Lrgl.pacfs, or be hazardous due 1
use or storage of materials, processes, products or wastes associated with the cultivation ¢
medical marijuana; and
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55.2.72.9 Where applicable, private water systems wtilized in asseciation with outds
cultivation of medical marijuana pursuant to this Code shall ecomply with Section 1602
the Fish and Game Code. This includes notification of the California Department of Fi
and Wildlife of associated water diversions to determine ‘whether a Lake and Streamh
Alteration Agreement is necessary. If such an Agreement is required, the water use mr
comply with all of its terms.

55.2.7.3  On lands within the Shelter Cove community served by the Resort Improvement Distri
outdoor cultivation of medical marijuana for personal use may only occur by a qualified patie
who occupies a permitted residence located on the same property that is host to the cultivaiic
activities. If the qualified patient is not the owner of the property, the occupant must be
leaseholder or lawful occupant who has retainsd the notarized consent of the property Owrer, |
their designated agent.

55.2.8 Nuisance Declared; Specialized Abatement Process; Enforcement.

55.2.8.1 Auy violation of this Section shall be unlawful and constitute 2 public nuisance per
and be subject to injumction, abatement, or any other remedy available to the County :
provided by all applicable provisions of law, including the specialized abatement process of th
Code.

55.2.8.2 Notice to Abate Unlawful Marijuana Cultivation. Whenever an Enforcing Offic:
determines that a public nuisance as described in this Code exists on any property within th
unincorporated area of Humboldt County he or she is authorized .to notify the owner and/c
occupani(s) of the premises through issuance of a "Notice and Order to Abate Unlawft
Marijuana Cultivation™.

55.2.82.1 Contenis of Notice. The “Notice and Order to Abate Unlawful Marfjuan
Cultivation™ shall be in writing and shall include the following:

55.2.8.2.1.1 Name of the owner(s) of the property upon which the nuisance exists, as listed &
the records of the county assessor, and any occupant(s) shall also be identified, i
known; and

55.2.8.2.1.2 A description of the location of such property by its commonly used stree
address, giving the name or number of the street, road or highway and the number
if any, of the property and/or identification of such, property by reference to the
assessor’s parcel number; and

55.2.8.2.1.3 A statement that medical marijuana cultivation in violation of this Section exist:
on the property and therefore such cultivation is a public nuisance per se.

55.2.8.2.1.4 A description of the medical marijuana cultivation in violation of this Sectior
that exists on the property and the actions required to abate it.

55.2.8.2.1.5 A statement that the owner and/or occupant is required to abate the identified
violations of this Code within fourteen (14) calendar days after the date that said
Notice was served.
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55.2.8.2.1.6 A statement that the owner and’or occupant may, within ten (10) calendar de
after the date that said Notice was served, make a request in writing to the Clerk
the Board of Supervisors for a hearing to appeal the determination of the Enforci
Officer that the conditions existing copstitite a public nuisance, or to show ott
cause why those conditions should not be abated in accordance with the provisio
of this Section.

55.2.8.2.1.7 A statement that unless the owmer and/or occupant abates the unlawi
marijuana cultivation, or requests a hearing before the Board of Supervisors, witt
the time prescribed in the Notice, the Enforcing Officer will abate the nuisance.
shall also generally describe the abatement costs, including administrative cos
and provide notice that a special assessment' may be added to the Comm
assessment roll and become a lien on the real property, or be placed on t
unsecured tax roll if such costs are unpaid. |

55.2.8.3 Service of Notice. The “Notice and Order to Abate Unlawful Marijuana Cultivatio:
("INotice and Order™) shall be served by delivering it personally to the owner and/or to ]
accupant, or by mailing it by regular United States mail, together with a certificate of mailin
to the owner and/or occupant of the property at the address thereof, and to any non-occupyi
owner at his or her address as it appears on the last equalized assessment roll and by posting
copy of the Notice and Order on the real property upon which the nuisance exists as follow
copies of the Notice and Order shall be posted along the fromtage of the subject property and
such other locations on the property reasonably likely to provide motice to the owner. Int
event shali fewer than two (2} copies of the Notice and Order be posted on a property pursuz
1o this section.

55.2.8.3.1 The date of service is deemed to be the date of deposit in the mail, personal deliver
or posting, as applicable.

55.2.8.4 Administrative Review.

55.2.8.4.1 Any person upon whom a Notice and Order to Abate Unlawful Marijuana Culiivatic
has been served may appeal the determination of the Enforcing Officer that the conditions st
forih in the Notice and Order copstitute a public nuisance to the Board of Supervisors, or ma
show cause before the Board of Supervisors why those conditions should not be abated i
accordance with the provisions of this Section. Any such admipistrative review shall b
commenced by filing a written request for a hearing with the Clerk of the Board of Superviso:
within ten (10) calendar days after the date that said Notice and Order was served. The writte
request shall include a statement of all facts supporting the appeal. The time requirement fc
filing such a written request shall be deemed jurisdictional and may not be waived. In th
absence of a timely filed written request that complies fully with the requirements of thi
Section, the findings of the Enforcing Officer contained in the Notice and Order shall becom
final and conclusive on the eleventh day following service of the Notice and Order.

55.2.84.2 Upon timely receipt of a written request for hearing which complies with th
requirements of this Section, the Clerk of the Board of Supervisors shall set a hearin;
date not less than seven (7) days or more than thirty (30) days from the date the reques
was filed. The Clerk shall send written notice of the hearing date to the requesting party
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to any other parties upon u.hom the Notice and Order was served, and to the Enforci
Officer.

55.2.8.43 Any hearing conducted pursuant to this Section need not be conducted according
technical rules relating to evidence, witnesses and hearsav. Any relevant evidence sh
be admitted if It is the sort of evidence on which responsible persons are accustomed
rely in the conduct of serious affairs regardiess of the existence of any common law
statutory rule which might make improper the admission of the evidence over objectit
in civil actions. The Board of Supervisors has discretion to exclude evidence if -
probative value is substantially outweighed by the probability that its admission w
necessitate undue consumption of time.

55.2.84.4 The Board of Supervisors may continue the administrative hearing from time to time

55.2.84.5 The Board of Supervisors shall consider the matter de novo, and may affirm, revers
or modify the determinations contained in the Notice and Order. The Board ¢
Supervisors shall issue a written decision 1n the form of a resolution, which shall incluc
findings relating to the existence or nonexistence of the nuisance, as well as findin
concerning the propriety and means of abatement of the nuisance conditions set forth i
the Notice and Order. Such decision shall be mailed to the party requesting the hearin:
any other parties upon whom the Notice and Order was served, and the Enforcin
Officer.

55.2.84.6 The decision of the Board of Supervisors shall be final and conclusive on the dave it
made.

L
he
NS

.8.5 Liability for Costs.

55.2.8.5.1 In any enforcement action brought pursuant to this Section, whether by administrativ
or judicial proceedings, each person who causes, permits, suffers. or maintains th
unlawful marijuana cultivation to exist shall be liable for all costs incurred by the County
including. but not limited to. administrative costs, and any and all costs imcurred t©
undertake, or to cause or compel any responsible party to undertake, any abatemen
action in compliance with the requirements of this Section, whether those costs ar
mcurred przor to, during, or following enactment of this Section.

Wil
L

2.8.5.2 In any action by the Enforcing Officer to abate unlawful marijuana cultivation unde
this Section, whether by administrative proceedings or judicial proceedings, the
prevailing party shall be entitled to a recov ery of the reasonable attormey’s fees incurred
Recovery of attorneys’ fees under this Code shall be limited to those actions o
proceedings in which the County elects, at the initiation of that action or proceeding,
seek recovery of its own attorney’s fees. In no action, administrative proceeding, o
special proceeding shall an award of attorneys’ fees to a prevailing party exceed the
amount of reasonable attorneys’ fees incurred by the County in the action or proceeding.

55.2.8.6 Abatement by Owner or Occupant. Any owner or occupant may abate the unlawful
marijuana cultivation or cause it to be abated at amy time prior to commencement of
abatement by the enforcing officer.
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55.2.8.7 Enforcement. Whenever the Enforcing Officer becomes aware that an owner or occup
has failed to abate any unlawful marijuana culiivation within fourteen (14) days of the date
service of the Notice and Order, unless timely appealed, or of the date of the decision of-
Board of Supervisors requiring such abatement, the Enforcing Officer may take one or m
of the following actions:

5.2.8.7.1 Egter upon the property and abate the puisance. The Enforcing Officer may apply
court of competent jurisdiction for a warrant authorizing entry upon the property :
purposes of undertaking the abatement work, if necessary; and/or

55.2.8.7.2 Request that the County Counsel commence a civil action to redress, emjoin, a
abate the public nuisance.

55.2.8. 8 Accomtmo The Enforcing Officer shall keep an account of the cost of every abatems
arried out and shall render a report in writing, itemized by parcel, to the Board of Supervisc
showiﬂg the cost of abatement and the administrative costs for each parcel.

55.2.8.9 Notice of Hearing on Accounting; Waiver by Payment. Upon receipt of the account of £
Emorcmcr Officer, the Clerk of the Board of Supervisors shall deposit a copy of the accou
pertaining to the property of each owner in the mail addressed to the owner and inchu
therexw’th a notice informing the owner that, at a date and time not less than five (3) busine
days afier the date of mailing of the notice, the Board of Supervisors will meet to review fl
account and that the owner may appear at said time and be heard. The owner may walve ©
hearing on the accounting by paying the cost of abatement and the cost of administration
the Euforcing Officer prior to the time set for the hearing by the Board of Supervisors. Unle
otherwise expresslx stated by the owner, payment of the cost of abatement and the cost .
admimistration prior to said hearing shall be deemed a waiver of the right thereto and :
admission that said accounting is accurate and reasonablg-

55.2.8.10 Hearing on Accounting.

55.2.8.10.1 At the time fixed, the Board of Supervisors shall meet to review the report on tt
accounting by the Enforcing Officer. An owner may appear at said time and be heard ¢
whether the accounting, so far as it pertains to the cost of abating a nuisance upon tt
land of the owner, is accuraic apd the amounts reported reasonable. The cost ¢
administration shall also be reviewed.

55.2.8.10.2 The report and the accounting of the Enforcing Officer shall be admitted int
evidence. The owner shall bear the burden of proving that the accounting is not accurat
and reasonable.

55.2.8.10.3 Modifications. The Board of Supervisors shall make such modifications in th
accoumting as it desms necessary and thereafter shall confirm the report by resolution.

55.2.8.10.4 Special Assessment and Lien. The Board of Supervisors may order that the cost ¢
abating nuisances pursuant to this Section and the admiinistrative costs as confirmed b

the Board be placed wpon the County tax roll by the Coumty Auditor as specie
assessments against the respective parcels of land, or placed on the unsecured roll
pursuant to section 25845 of the Government Code; provided, however, that the cost o
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abatement and the cost of administration as finally determined shall not be placed on 1
tax roll if paid in full prior to entry of said costs on the tax roll. The Board of Superviso
may also cause notices of abatement lien to be recorded against the respeciive parcels
real property pursuant o section 25845 of the Government Code.

55.2.8.11 Enforcement by Civil Action. As an alternative to the procedures set forth in this Sectic
the County may abate the violation of this Section by the prosecution of a civil action throug
the Office of the County Counsel, including an action for injunctive relief. The remedy
imjunctive relief may take the form of a court order, enforceable through civil contem
proceedings, prohibiting the maintenance of the violation of this Section or requirir
compliance with other terms.

55.2.8.12 No Duty to Enforce. Nothing in this Section shall be construed as imposing on
enforcing officer or the County of Humboldt any duty to issue an Notice and Order, nor 1
abate any unlawful marijuana cultivation. nor to take any other action with regard to ap
uniawiil marijuana culiivation, and neither the enforcing officer nor the County of Humbol
shall be held Hiable for failure to issue an order to abate any unlawful marijuana culiivatior
nor for failure to abate any unlawful marijuana cultivation, nor for failure to take amy oths
action with regard to any unlawful marijuana cultivation.

55.2.8.13 Remedies Cumulative. All remedies provided for herein are cumulative and nc
exclusive, and are in addition to any other remedy or penaliy provided by law. Nothing in thi
Section shall be deemed to authorize or permit any activity that violates any provision of stat
or federal law.

53.2.8.14 Other Nuisance. Nothing in this Section shall be construed as a limitation on th
County’s authority io abate any nuisance which may otherwise exist from the planting
growing, harvesting, drying, processing or storage of marijuana plants or amy part thereo
from any location. indoor or outdoor. including from within a fully enclosed and secur
building. -

55.2.9 Best Practices

The iollowing guidelines are advisory and represent “good neighbor™ cultivation practice
recommendations designed to insure compatibility with adjacent land uses, medicine safety, and
respensible environmental stewardship.

55.2.9.1 Lew Odor Straims. To alleviate the potential the potential for unwelcome odors escaping
beyond the property and affecting neighboring residents during the flowering period, cultivation
of low odor sirains is recommended.

55.2.9.2 Greenhouses. If cultivating within a greenhouse, invest in a permanent greenhouse with ¢
poured concrete or similar foundation, walls and roof made using tempered glass or other
similarly durable solid material, and a filtration system to minimize odors.

55.2.93 Water Supply. To reduce potential impacts on neighboring rivers and streams and the
fish and wildlife that depend on these ecosystems, cultivating using water from a municipal
source or rain catchment system. If a private water system must be used, maintain sufficient

' t
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water storage capaclty to satisfy or supplement watering needs during the driest months, July
15% through November 1°.

55.2.9.4 Potential Toxies. Avoid use of chemicals and other potentially harmful substances on o
near medical marijuana or the area where medical marijuana is being cultivated. Grow, proce:
and store medical marijuana in as “organic”™ and safe a fashion as possible to reduce potential
adverse effects during use by medical patients who are ill and may have compromised immun

systems.

55.2.95 Best Practices. Review and consider implementing the reéommendaﬁons contained in
Best Management Practices —Northem California Farmer’s Guide.

SECTION 3. Section 314-55.1 of Chapter 4 of Division 1 of Title Il is amended to read as follow
314-55 MEDICAL MARIJUANA LAND USES: INLAND

55.1 Iodoor Residential Cultivation of Medical Marijuana for Personal Use

55.1.1 Authority and Title

Pursuant to the authority gramted by Article X1, section 7 of the Califomia Coastitution, Californ
Government Code sections 65850, 25845, and 53069.4 and Califoraia Health and Safety Code sectior

11362.83 and 11362.768(f), the Board of Supervisors does hereby emact this Code, which shail t
nd may be cited as the “Medical Marijuana Land Use Code for Iidoor Celiivation™.

4]

known

W T
iy :

f

55.1.2 Purpose and Intent

The purpose and intent of the Medical Marijuana Land Use Code for Indoor Cultivation (-MMLUCIC
or “this Code”™) is to regulate the cultivation of medical marijuana for personal use in a residence ¢
detached accessory building in a manner that is consistent with State law and which promotes the healtl
safety, comfort, convenience, and general welfare of the residents and businesses within th
unincorporated area of Humboldt County by balancing three primary needs: the needs of patients an
their caregivers .to have access to medical marijuana; the needs of residents. businesses, an
.comumunities to be protected from public health, safety, and nuisance impacts that can accompany th
residential culttvation and processing of medical marijuana for an individual patient’s use; and the nee

to climinate, or at least limit tc the extent possible, the harmful envircomentsal impacts that ca

accompany marijuana cultivation.

Despite the three needs identified above, nothing in this Code shall be construed to: allow persons t
engage in conduct that endangers themselves or others, or causes a public nuisance as defined herein
allow the use or diversion of medical marijuana for non-medical purposes; or allow any activity relatin;
to the cultivation, processing, distribution, or consumption of marfjuana that is otherwise illegal unde
the laws of the State of California. This Code is not intended to: criminalize any activity which i
otherwise permitted under state law and it is not intended to authorize conduct that is otherwis

prohibited by state law.
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55.1.3 Applicability and [nterpretation

35.1.3.1 The indoor culiivation and processing of medical marijuana for persomal use W
residence or detached accessory building within the jurisdiction of the County of Humboldt she
be controlled by the provisions of this Code, regardless of whether the cultivation or processit
existed or occurred prior to the adoption of this Code.

55.1.3.2 Nothing in this Code is iotended, nor shall it be construed, to exempt any indo
residential culiivation of medical marijusna for persomal use, from compliance with tt
Humboldt County zoning and land use regulations, or all applicable local and state constructio
electrical, plumbing, land use, or any other building or land use standards or permittin
requirements, or any other apphcable provisions of the County Code, or any other applicabl

state or federal laws.

55.1.3.3 Nothing in this Code is Intended, nor shall it be counstrued, to preclude a landlord fror
limiting or prohibiting marijuana cultivation, smoking, or other related activities by tenants.

55.1.3.4 The definitions in this Code are imtended to apply to the MMLUCIC.. Applicabl
definitions in Humbeldt County Code sections 314-136 et seq. and 111-1 et seq. may also appl
to this Code. '

55.1.4 Compliagce with Other Laws.

No provision of this Section shall be constructed to authorize, legalize, aliow, approve, or condone an
activity that violates any provision of State or federal law or this Code. Nothing in this Section skall b
construed to allow the use of marijuana for non-medical purposes. or allow any activity relating to th
cultivation, distribution, or consumption of marijuana that is otherwise illegal under State or federal law
No provision of this Section may be deemed s defense or immunity to any action brought against an
person by the Humboldt County District Attorney, the Attorney General of the State of California, or th
Attomney Generzal of the United States of America.

55.1.5 Severability

H any section, subsection, sentence, clause, portion. or phrase of this Code or the application thereof. 1
held iovahd, illegal, or unconstitutionzl by the decision of any cowrt of competent jurisdiction, sucl
decision shall not affect the validity of any other portions of this Code. The County hereby declares tha
it would have passed this Code and each section, subsection, sentence, clause, portion, or phrase hereof
regardless of the fact that any one or more section, subseciion, senicnce, clause or phrase has beer
declared illegal, invalid, or unconstitutional.

55.1.6 Penalties-

All of the remedies provided for in this section shall be cumulative and not exclusive for violations o
this Code.

Any violation of this Code shall be, and the same hereby is declared to be, unlawful and a publi
nuisance and shall be subject to injunction, abatement or any other remedy available to the County under
the applicable state and county laws, including the County’s medical marijuana abatement procedures as
put forth in Section 314-55.2.
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55.1.7 Definitions
Except where the context otherwise requires, the following definitions shall govern the construcuon -

this Code:
Cultivation of Medical Marijuana for Personal Use: cultivation and processing of medical marfjuar

indoors in a residence or detached accessory structure by a qualified patient, or the primary caregiver ¢
behalf of a qualified patient, which does not exceed fifty (50) square feet or ten (10) feet in height.

Detached Accessory Building - Residential: a building which is a) incidental and subordinate to tt
residence or residential use, b) located on the same parcel, and ¢) does not share at least ten (10) feet «
common wall with the residence or other accessory building. For the purposes of this Section.
greenthouse or hoopho e shall not be considered to be a detached accessory building.

Indoor(s): within a fully enclosed and secure structure that has a roof supporied by connecting wal
extending from the ground to the roof, and a foundation, slab, or equivalent base to which the floor’

securely attached.

Medical Marijuana: marijuana, including concentrated cannabis or hashish, that has been recommende
to an individual by a licensed physician for the treatment of an illness or disease pursuant to Califommi

Health & Safety 11362.5 et seq.

Personal Mzdical Marificna: medical marijuana that is cultivated, processed, or stored for a singl
gualified patient’s use.

Primary Caregiver: an individua! designated by the qualified patient who has consistently assume
responsibility for the housing, health, or safety of that patient pursuant to statutory and case law.

Qualified Patient: a person who has a recommendation for medical marijuana by a California-license
physician. and who is entitled to the protections offered by California Health & Safety Code Sectio:
11362.5, and who may or may not have an identification card issued by the State Department of Publi
Healih identifying the individual as a person authorized to engage in the use of medical marijuana.

Residence: any structure designed or used for residential occupancy. regardless of whether it is locater
in a residential zone.

Residential Cultivation: the growing of fifty (50) square fest or less that is ten (10) feet or less in heigh
of medical marijuana indoors within a residence or detached accessory structure, as defined herein
Such cultivation shall be for a qualified patient’s personal use and must be subordinate, mc1demal an

accessory to the residential use.
55.1.8 Indoor Residential Cultivation for Personal Use

The County shall not intérfere with a qualified patient’s indoor residential cultivation of medica
marijuana for that patient’s personal use oufside the coastal zone, so long as the cultivation is ir
conformance with this Code and state law.

In order to eliminate the potential nuisance and health and safety impacts to the greatest extent possible
indoor residential medical marijuana cultivation and processing for personal use shall be in conformance

with the following standards:
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55.1.8.1 Medical marijuana cultivation in a residence shall not exceed fifty (50) square feet
exceed ten (10) feet in height per residence on a parcel; and !

55.1.82 Medical marijuana cultivation in detached accessory buildings shall not exceed fifty (3
square feet or exceed ien (10) feet in height per residence on a parcel; and :

55.1.8.3 A total of fifty (50) square feet of indoor medical marijuana cultivation for personal u:
which does not exceed ten (10) feet in height, is permitied for each residence on a parc
regardless of whether the cultivation occurs in 2 residence or in a detached accessory buildin
In no case shall a residence or a detached accessory building have a total of more than fifiy (5
square feet or more than ten (10) feet in height of medical marijuana cultivation area P
residence on the parcel, regardless of the number of qualified patients or primary caregive
residing at the residence or participating directly or indirectly in the cultivation; and

55.1.84 The medical marijuana culiivation and processing area in the residence or detachs
accessory building shall be indoors, as defined herein, posted with a legible copy of i
individual patient’s medical marijuana recommendation, secured against unauthorized entry, ar
maintained for the exclusive use of the qualified patient; and

55.1.8.5 Grow lights for medical marijuana cultivation for personal use in a residence or
detached accessory building shall not exceed 1200 watts total: and

55.1.8.6 All electrical equipment used in the indoor cultivation of medical marijuana in
residence or a detached accessory building shall be plugged directly into a wall ouilet ¢
otherwise hardwired. The use of extension cords to supply power to electrical equipment used i
the residential cultivation of medical marijuana is prohibited; and

55.1.8.7 The use of gas products (CO», butane, etc.) for indoor medical marijuana culiivation o
processing in a residence or a detached accessory building is prohibited; and

55.1.8.8 No toxic or flammable firnigant shall be used for indoor cultivation of medical marijuan:
in a residence or a detached accessory building unless the requirements of section 1703 of th

California Fire Code have been met: and

55.1.8.9 On parcels that contain more than one residence, no odor of medical marjjuana shall b
detectable from the exterior of the residence or detached accessory building by a person o
ordinary senses. Om parcels that contain only one residence, no odor of medical marijuana shal
be detectable from the property boundaries by a person of ordinary semses. To achieve this, the
medical marijuana cultivation area shall be, at a minimum, mechanically ventilated with a carbor
filter or other superior method to prevent the odor of marijuana from escaping the indoo
cultivation area and negatively impacting neighbors and the surrounding commumity. Ventilatior
systems shall be installed in a manner that facilitates decommissioning and a return of the
cultivation area to non-cultivation residential uses; and :

55.1.8.10 From a public right of way, neighboring properties, or ueighboﬁng housing units, there
shall be no visual or auditory evidence of indoor medical marijuana cultivation at the residence
or detached accessory building that is detectable by a person of ordinary senses; and
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55.1.8.11 Medical marijuana cultivation, processing, or transfers in a residence or .detach
accessory building are prohibited as a Cottage Industry or a Home Occupanon. and are 1

eligible for an address of convenience; and

35.1.8.12 No sale, trading, or dispensing of medical marijuana is allowed on a parcel whe
residential cultivation of medical marijuana occurs; and

55.1.8.13 The qualified patient shall not cuitivate medical marijuana for his or her personal use
more than one residence or detached accessory building within the jurisdiction of the County

Humboldt; and

55.1.8.14 The residence where medical marijuana is grown indoors for personal use shall mainta
a kitchen and bathroom(s) for their intended use, and the kiichen, bathroom(s), and bedroom(

shall not be used primarily for medical marijuana cultivation; and

55.1.8.15 No effluent, including but not limited to waste preducts, chemical fartilizers or pesticid
shall be discharged into drains, septic systems, COIEIEILmt} sewer systems, water systems or ot
drainage systems including those that lead to rivers, streams and bays as a result of indo

residential cultivation of medical marijuana; and

55.1.8.16 The indoor residential cultivation of medical marijuana shall not adversely affect th
health or safety of residents, neighbors, or nearby businesses by creating dust. glare, heat, nois:
noxious gasses, odor, smoke, traffic. vibration, or other impacts, or be hazardous due to use ¢
storage of materials, processes, products or wastes associated with the culiivation of medic:

marijuana; and

35.1.8.17 The indoor residential cultivation of medical marijuana must comply with all applica
state and county laws, including fire and building codes.

55.1.8.18 A waterproof membrane or other waterproof barrier shall be installed in the cultivasios
area or beneath individual plants to protect the floor of the indoer cultivation area from wate

damage.
55.1.8.19 Outdoor cultivation, as described in Section 314-35.2, may not occur on any parcel b
addition to the indoor cultivation provisions described kerein.
SECTION 4. Section 314-55.2 of Chapter 4 of Division 1 of Title I is added to read as follows:

55.2 Outdoor Cultivation of Medical Marijuana for Personal Use on Small Parcels

552.1 Authority and Title

Pursuant fo the authority granted by Article XI, section 7 of the California Constitution, Californiz
Government Code sections 65850, 25845, and 53069.4 and California Health and Safety Code sections
11362.83 and 11362.768(f), the Board of Supervisors does hereby enact this Code, which shall be
known and may be cited as the “Medical Manjuana Lapd Use Code for Small Parcel Qutdoo:

Cultivation”. . :

55.2.2 Purpose and Intent
Page 19 of 29



The purpose and intent of the Medical Marijuana Land Use Code for Small Parcel Outdoor Cultivat
("MMLUCSPOC” or “this Code™) is to establish reasonable regulations governing the outd:
cultivation of medical marijuana for personal use as defined herein, in a manner that is consistent w
State law and which promoies the health, safety, comfort, convenience, and general welfare of 1
residents and businesses within the unincorporated area of Humboldt C ounty by balancing three prim:
needs: the needs of patients and their caregivers to have access to medical marijuana; the needs
residents, businesses, and communities to be protected from public health, safety, and nuisance impa
that can accompany the cultivation and processing of medical marijuana for an individual patien
personal use; and the need to eliminate, or at least limit to the greatest extent possible, harm

oy

environmental impacis that can accompany outdoor marijuanz cultivation.

Despite the three needs identified above, nothing in this Code shall be construed to- allow persons
engage in conduct that endangers themselves or others, or causes a public nuisance as defined herei
allow the use or diversion of medical marijuana for non-medical purposes; or allow any activity relati
to the cultivation, processing, distribution, or consumption of marijuana that is otherwise illegal und
the laws of the State of California. This Code is not intended to crimminalize any activity which
otherwise permitted under state law and it is not intended to auwthorize conduct that is othersi
prohibiied by state law.

55.2.3 Applicability and Interpretation
55.2.3.1 The outdoor cultivation and processing of medical marijuaga on parcels below five ¢
acres or less in size within the jurisdiction of the County of Humboldt shall be controlied by it
provisions of this Code, regardless of whether the governed activities were established ¢
occurred prior to the adoption of this Code.

55232 Nothing in this Code is intended to exempt, nor shall it be construed to exempt an
outdoor cultivation activities on parcels five (5) acres or less in size, from compliance with th
Humboldt County zoning and land use regulations, or all applicable local and state constructior
electrical, phumbing, land use. or amy other building or land use standards or permitiin
requirements, or any other applicable provisions of the County Code, or any other applicabl
state or federal laws.

55.2.3.3 Nothing in this Code is intended, nor shall it be construed, to preclude a landlord fron
inziting or prohibiting marijuana cultivation, smoking, or other related activities by tenants.
55.2.3.4 The definitions in this Code are intended to apply to the MMLUCSPOC. Applicabli
definitions in Humboldt County Code sections 314-136 et seq. and 111-1 et seq. may also appl:
to this Code. .

55.2.4 Compliance with Other Laws.

No provision of this Section shall be constructed to authorize, legalize, allow, approve, or condone any
activity that violates any provision of State or federal law or this Code. Nothing in this Section shall be
construed to allow the use of marijuapa for non-medical purposes, or allow any activity relating to the
cultivation, distribution, or consumption of marijuana that is otherwise illegal under State or federal law.
- No provision of this Section may be deemed a defense or- immunity to any action brought against any
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person by the Humboldt County District Atiorney, the attomey General of the State of California, ort
Attorney General of the United States of America.

535.2.5 Severability

If any section, subsection, sentence, clause, portion, or phrase of this Code or the application thereof,
held invalid, illegal, or unconstitutional by the decision of any court of competent jurisdiction, sw
decision shall not affect the validity of any other portions of this Code. The County hereby declares th
it would have passed this Code znd each section, subsection, sentence, clause, portion, or phrase heret
regardless of the fact that any one or more section, subsection, semtence, clause or phrase has be

declared illegal. invalid, or unconstitutional.

55.2.6 Defipitions
Except where the context otherwise requires, the following definitions shall govem the construction (
this Code:

Acre: means 43,560 square feet. See also the definition of “Lot Size” found wnder Section 314-147 ¢
the code.

Canopy: means the area, in square feet, of vegetative growth, of a marijuana plant tncluding starts. Ar\
shall be calculated using the following formula: Diameter of Plant squared, and then multiplied by i
conversion factor {m/4). For example, if the diameter of one (1) plant is equal to 30 inches (2.5 {est), th

canopy would equal 4.9 square feet [2.5 feet® x 0.7854].

Cultivation: means the planting, growing, harvesting, drying, processing, or storage of one or mor

marijuana plants or any part thereof in any outdoor location.
Enforcing Officer: means the Code Enforcement Investigator or the Sheriff, or the anthorized deputies ¢

designees of either, each of whom is independently authorized to enforce this Code.

Indoor Cultivation of Medical Marijuana: cultivation and processing of medical marijuana inside
residence or detached accessory structure by a qualified patient, or the primary caregiver on behalf of
qualified patient, which does not exceed fifty (50) square feet or ten (10) feet in height.

Medical Marijuana: marijuana, including concentrated cannabis or hashish, that has been recommenda:

to an Individual by a licensed physician for the treatment of an illness or disease pursuant to Californ

Health & Safety 11362.5 et seq.

Marijuana Plami: means any mature or immature male or female marijuana plant, or any marjuam
seedling, unless otherwise specifically provided herein.

Outdoor(s): means pot within an enclosed building, excepting a greenhouss or hoophouse but insteac
on ant open and wncovered portion of the property.

Public Park: means land that is publicly owned or controlled- for the purpose of providing recreatior
and/or open space for public nse.
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Property: shall mean a single, legal parcel. Where contiguous legal parcels are under comm

ownership er control: such contiguous legal parcels shall be counted as a single “property” for purpos
of this Section.

Personal Use Medical Marijuana: medical marijuana that is cultivated, processed. or stored for a sing
qualifisd patieni’s exclusive use.

Pesticides: shall have the same meaning as set forth in Article 1. Division 6, Section 6000 of it
California Code of Regulations, and Article 1, Division 7, Section 12753 of the California Food ar
Agriculture Code.

Place of Religions Worship: a specially designed structure or consecrated space where individuals or
group of people such as a congregation come to perform acts of devotion, veneration, or religious study

Primary Caregiver: an individual desigoated by the qualified patient who has consistenily assume
responsibility for the housing, health, or safety of that patient pursuant to statutory and case law.

Qualified Patient: a person who has a recommendation for medical marijuana by a California-license
physician, and who is entitled to the protections offered by California Health & Safety Code Sectio:
11362.5, and who may or may not have an identification card issued by the State Department of Publi
Health identifying the individual as a person authorized to engage in the use of medical rmarijuana.
School: means an instifution of lsaming for minors, whether public or private, offering a regular cours:
of instruction as required by the Californiz Education Code. This definition includes a kindergarten
clementary school, middle or jumior high school, semior high school, or amy special institution o
education. but it does not inclede a home school, vocational or professional institition of highe
education, including a commusity or junior college, college, or university.

School Bus Stop: means any location designated in accordance with California Code of Regulations
Title 13, section 1238, to receive school buses, as defined in Califormia Vehicle Code section 233, o
school pupil activity buses, as defined in Vehicle Code section 546.

Tradirional Native American Cultural Site: means a place with an association with cultural practices and
beliefs that are rooted in the local tribal history and are imporiant to maintaining the continuity of 2
tribal community”s traditional beliefs and practices.

35.2.7 Owutdoor Residential Cultivation for Personal [lse

TIhe County shall not interfere with a qualified patient’s outdoor cultivation of medical marijuana for
that patient’s personal use outside the coastal zone, so long as the cultivation is in conformance with this

Code and state law.

In order to eliminate the potential nuisance and health and safety impacts 1o the greatest extent possible,
outdoor medical marijuana cultivation and processing for personal use on parcels five (5) acres or less in
size shall be in conformance with the following standards:

55.2.7.1 Parcel size shall be determined in accordance with the definition of “Lot Size” found
under Section 314-147 of the code.
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55.2.7.2 On parcels five (3) acres or less in size, it shall not be deemed a nuisance per se for
qualified patient to cultivate medical marijuana outdoors for personal use as an aliemative
indoor cultivation, as defined herein, if the following restrictions are adhered to-

55.2.72.1 On paicels one (1) acre or smaller in size, the total plant canopy of the medic
man_]uana cultivated outdoors may not exceed one hundred (100) square feet in size, n
may cultivation occur within twenty (20} feet of a property boundary line; and

55.2.7.2.2 On parcels greater than one (1) acre and up to five (3) acres in size, the total pla
canopy of medical marijuana cultivated outdoors may not exceed two hundred (20!
square feet in size, nor may cultivation occur within, forty (40) feet of 2 propert
boundary line, where the neighboring parcel is less than five (5) acres in size, or twenf
(20) feet of a property line, where the neighboring parcel is five (5) acres or above i
size; and

53.2.7.2.3 No outdoor cultivation may occur within 600 feet of any School, School Bus Stog
Public Park, Place of Religious “OLaulp, or Traditional Native American Cultural Sik
5o long as these uses existed prior to the. outdoor cultivation of medical marijuaga i
compliance with this Code; and

53.2.7.2.4 Indoor medical marijuana cultivation may not occur in addition to the outdoc
cultivation provisions described herein; and

55.2.7.2.5 The qualified patient shall not cultivate medical marijuana for his or her persona
use in more than one residence, or detached accessory building, or outdoor cultivatios
area within the jurisdiction of the County of Humboldt; and

U

352.72.6 Culiivation within a greenhouse or “hoophouse™ shall be deemed outdoo
cultwatmn and subject to the requirements of this Code, including the parcel-size
specific canopy restrictions and setbacks.

55.2.7.2.7 No effluent, including but not limited to waste products, chemical fertilizers o
pesticides shall be discharged into drains, septic systems, commumity sewer systerns,
water systems or other man-made or natural drainage systems including those that leac
to rivers, sireams and bays as a result of indoor or outdoor residential cultivation of
medical marijuana; and

55.2.7.2.8 The outdoor cultivation of medical marijuana shall not adversely affect the health
or safety of residents, neighbors, or nearby businesses by creating dust, glare, heat,
noise, noxious gasses, odor, smoke, traffic, vibration, or other impacts, or be hazardous
due to use or storage of materials, processes, products or wastes associated with the
culiivation of medical marijuana; and

5.2.72.9 Where applicable, private water systems utilized in association with outdoor

cultivation of medical marijuana pursuant to this Code shall comply with Section 1602

of the Fish and Game Code. This includes notification of the California Department of

Fish and Wildlife of associated water diversions to determine whether a Lake and

Streambed Alteration Agreement is necessary. If such an Agreement is required, the
water use must comply with all of its terms.
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55.2.7.3 Onlands within the Shelter Cove community served by the Resort Improvement Distri
outdoor culiivation of medical marijuana for personal use may only occur by a qualified pati
who occupies a permitted residence located on the same property that is host to the cultivati
activities. If the qualified patient is not the owner of the property, the occupant must be
leaseholder or lawful occupant who has retained the notarized consent of the property own
or their designated agent.

55.2.8 Nuisance Declared; Specialized Abatement Process; Enforcement

55.2.8.1 Any violation of this Section shall be unlawful and constitute a public nuisance per
and be subject to imjunction., abatement, or any other remedy available to the County
provided by all applicable provisions of law, including the specialized abatement process
provided for in this Code.

55.2.82 Notice to Abate Unlawful Marjjusna Cultivation. Whenever an Enforcing Offic
determines that & public nuisance as described in this Code exists on any property within tl
unincorporated area of Humboldt County he or she is authorized to notify the owner and/.
occupant(s) of the premises through issusnce of 2 "Notice and Order to Abate Unlawf
Marijuana Cultivation™.

55.2.8.2.1 Contents of Notice. The “Notice and Order to Abate Unlawful Marijuar
Cultivation”™ shall be in writing and shall include the following:

55.2.8.2.1.1 Name of the owner(s) of the property upon which the nuisance exists, as listed |
the records of the county assessor, and any occupant(s) shall also be identified,
known; and

55.2.8.2.1.2 A description. of the location of such property by its commonly- used stre
address, giving the name or number of the street, road or highway and the numbe
if any. of the property and’or identification of such property by reference to th
assessor’s parcel number; and

55.2.8.2.1.3 A statement that medical marijuana cultivation in violation of this Section exist
on the property and therefore such cultivation is a public nuisance per se.

55.2.8.2.1.4 A description of the medical marijuana cultivation in violation of this Sectios
that exists on the property and the actions required to abate it. '

55.2.8.2.1.5 A statement that the owner and/or occupant is required to abate the identifiec
violations of this Code within fourteen (14) calendar days afier the date that saic
Notice was served.

55.2.8.2.1.6 A statement that the owner and/or occupant may, within ten (10) calendar day:

after the date that said Notice was served, make a request in writing to the Clerk o;

the Board of Supervisors for a hearing to appeal the determination of the Enforcing

Officer that the conditions existing constitute a public nuisance, or to show othe;

. cause why those conditions should not be abated in accordance with the provisions
of this Section.
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|
55.2.8.2.1.7 A statement that. unless the owner and’or occupant abates the unlawi

marijuana cultivation, or requests a hearing before the Board of Supervisors, with
the time prescribed in the Notice, the Enforcing Officer will abate the puisance.
shall also generally describe the abatement costs, Jincluding administrative cos
and provide notice that a special assessment may be added to the Coun
assessment roll and become a lien on the real property, or be placed on tl
unsecured tax roll if such costs are unpaid. '
53.2.8.3 Service of Notice. The “Notice and Order to Abate Unlawfil Marijuana Cultivatios
("Notice and Order™) shall be served by delivering it personally to the owner and/or to t
occupant, or by mailing it by regular United States mail, together with a certificate of mailin,
to the owner and/or occupant of the property at the address thereof, and to any non-occupyin
owxer at his or her address as it appears on the last equalized assessment roll and by posting
copy of the Notice and Order on the real property upon which the nuisance exists as follow:
copies of the Notice and Order shall be posted along the frontage of the subject property and ¢
such other locations oz the property reasonably likely to provide notice to the owner. Inn
event shall fewer than two (2) copies of the Notice and Order be posted on a property pursuar
to this section.

55.2.83.1 The date of service is deemed to be the date of deposit in the mail, persona
clivery, or postiag, as applicable.

[t

Ln

55.2.8.4 Administrative Review.

35.2.84.1 Any person upon whom a Notice and Order to Abate Unlawful Marijuane
Cultivation has been served may appeal the determination of the Enforcing Officer tha
the conditions set forth in the Notice and Order constitite a public nuisance to the Boarc
of Supervisors, or may show cause before the Board of Supervisors why those
conditions should not be abated in accordance with the provisions of this Section. Any
such administrative review shall be commenced by filing a written request for a hearing
with the Cletk of the Board of Supervisors within ten (10) calendar days after the date
that said Notice and Order was served. The written request shall include a statement of
all facts supporting the appeal. The time requirement for filing such a written request
shall be deemed jurisdictional and may not be waived. In the absence of a timely filed
written request that complies fully with the requiremnents of this Section, the findings of
the Enforcing Officer contaimed in the Notice and Order shall become fnal and
conclusive on the eleventh day following service of the Notice and Order.

535.2.84.2 Upon timely receipt of a written request for hearing which complies with the
requirements of this Section, the Clerk of the Board of Supervisors shall set a hearing
date not less than seven (7) days or more than thirty (30) days from the date the request
was filed. The Clerk shall send written notice of the hearing date to the requesting pariy,
to any other parties upon whom the Notice and Order was served, and to the Enforcing
Officer.

55.2.84.3 Any hearing conducted pursuant to this Section need not be conducted according to
technical rules relating to evidence. witnesses.and hearsay. Any relevant evidence shall
be admitted if it is the sort of evidence on which responsible persons are accustomed to

rely in the conduct of serious affairs regardless of the existence of any common law or
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statutory rule which might make improper the admission of the evidence over object
in civil actions. The Board of Supervisors has discretion t0 exclude evidence if
probative value is substantially owtweighed by the probability that its admission
necessitate undue consumption of time.

55.2.8.44 The Board of Supervisors may continue the administrative hearing from time
time.

552845 The Board of Supervisors shall consider the matter de novo, and may affii
reverse, or modify the determinations contained in the Notice and Order. The Board
Supervisors shall issue a written decision in the form of a resolution, which shall inch
findings relating to the existence or nonexistence of the nuisance, as well as findir
concerning the propriety and means of abatement of the nuisance conditions set forth
the Notice and Order. Such decision shall be mailed to the paity requesting the hearir
any other parties upon whom the Notice and Order was served, and the Enforci
Officer. '

55.2.8.4.6 The decision of the Board of Supervisors shall be final and conclusive on the date
is made. -

55.2.8.5 Liability for Costs.

55.2.8.5.1 In auy enforcement action brought pursuant to this Section, whether by administative
judicial proceedings, each person whe canses, permits, suffers, or maintains the unlawf
marijuana cultivation to exist shall be Hable for all costs incurred by the County, including, b
not limited to, administrative costs, and any and all costs incurred to undertake, or to cause ¢
compel any responsible party to undertake, any sbaterment action in compliance with i
requirements of this Section, whether those costs are incurred prior to, during, or followic
enactment of this Section. :

55.2.8.5.2 Inanmy action by the Enforcing Officer to abate unlawful marijuana cultivation wnder th
Section, whether by administrative proceedings or judicial proceedings, the prevailing part
shall be entitled to a recovery of the reasonable atiorney’s fees incurred. Recovery of attorneys
fees under this Code shall be limited to those actions or proceedings in which the Count
elects, at the initiation of that action or proceeding, to seek recovery of its own attomey”s feex
In 5o action, administrative proceeding, or special proceeding shall an award of attorneys” fee
to a prevailing party exceed the amount of reasonable attorneys” fees incurred by the County
the action or proceeding. ’

55.2.8.6 Abatement by Owner or Occupant. Any owmer or occupant may - abate the unlawfu

marijuana cultivation or cause it to be abated at any time prior to commencement of abaterment by
the enforcing officer.

55.28.7 Enforcement. Whenever the Enforcing Officer becomes aware that an OwRer or occupaitt ha:
failed to abate any unlawful marijuana cultivation within fourteen (14) days of the date of service
of the Notice and Order, unless timely appealed, or of the date of the decision of the Board of
Supervisors requiring such abatement, the Enforcing Officer may take one or more of the
following-actions: :
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55.28.7.1 Enter upon the property and abate the nuisance. The Enforcing Officer may apply i«
court of competent jurisdiction for a warrant authorizing entry upon the property for purpos
of undertaking the abaternent work, if necessary; and/or

55.2.8.7.2 Request that the County Counsel commence a civil action to redress, enjoin. and abe
the public nuisance.

55.2.8.8 Accounting. The Enforcing Officer shall keep an account of the cost of every abateme
carried out and shall render a report in writing, itemized by parcel, to the Board of Superviso
showing the cost of abatement and the administrative costs for each parcel.

55.2.8.9 Notice of Hearing on Accounting; Waiver by Payment. Upon receipt of the account of t
Enforcing Officer, the Clerk of the Board of Supervisors shall deposit a copy of the accou
pertaining to the property of each owner in the mail addressed to the owrer and include therewi:
a motice informing the owner that, at a date and time not less than five (5) business days after tt
date of mailing of the notice, the Board of Supervisors will mest to review the account and th
the owmer may appear at said time and be heard. The owner may waive the hearing on it
accounting by paying the cost of abaternent and the cost of administraiion to the Enforcin
Officer prior to the time set for the hearing by the Board of Supervisors. Unless otherwis
expressly stated by the owner, payment of the cost of abatement and the cost of administratio
prior 10 said hearing shall be deemed a waiver of the right thereto and an admission that sai
accoumting 1s accurate and reasonable.

Uh
v
)
oo
(L]

10 Hearing on Accounting.

55.2.8.10.1 At the time fixed, the Board of Supervisors shall meet to review the report on th
accounting by the Enforcing cer. An owner may appear at said time and be heard o
whether the accounting, so far as it pertains to the cost of abating a nuisance upon the land o
the owner, is accurate and the amounts reported reasonable. The cost of administration shal
also be reviewed.

Ln

5.2.8.10.2 The report and the accounting of the Enforcing Officer shall be admitted into evidence
The owner shall bear the burden of proving that the accounting is not accurate am
reasonable.

35.2.8.10.3 Modifications. The Board of Supervisors shall make such modifications in the
accounting as it deems necessary and thereafter shall confirm the report by resolution.

55.2.8.10.4 Special Assessment and Lien. The Board of Supervisors may order that the cost oi
abating nuisances pursuant to this Section and the administrative costs as confirmed by the
Board be placed upon the County tax roll by the County Auditor as special assessments
against the respective parcels of land, or placed on the unsecured roll, pursuant to section
25845 of the Government Code; provided, however, that the cost of abatement and the cost
of administration as finally determined shall not be placed on the tax roll if paid in full prior
to entry of said costs on the tax roll. The Board of Supervisors may also cause notices of
abatement lien to be recorded against the respective parcels of real property pursuant to
section 25845 of the Government Code. .

b
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55.2.8.11 Enforcement by Civil Action. As an aliernative to the procedures set forth in this Section
County may abate the violation of this Section by the prosecution of a civil action through
Office of the County Counsel, including an action for mjugctive relief. The remedy of injunct
relief may take the form of a cowrt order. enforceable through civil contempt proceedin
prohibiting the maintenance of the violation of this Saction or requiring compliance with ofl
terms. '

55.2.8.12 No Duty to Enforce. Nothing in this Section shall be construed as tmposing on the enforci
officer or the County of Humboldt any duty to issue an Notice and Order, nor to abate any unlaw:
marijuana cultivation, nor to take any other action with regard to any wnlawful marijua
cultivation, and neither the enforcing officer nor the County of Humboldt shall be held liable {
failure to issue an order to abate any unlawful marijuana cultivation, nor for failure to abate a
unlawful marfjuana cultivation, nor for failure to take any other action with regard to any ualawd

marijuana cultivation.

55.2.8.13 Remedies Cumulative. All remedies provided for herein are cumulative and not exclusiv
and are in addition to any other remedy or penalty provided by law. Nothing in this Section shall 1
deemed to authorize or permit any activity that violates any provision of state or federal law.

55.2.8.14 Other Nuisance. Nothing in this Section shall be construed as a limitation on the County
authority to abate any nuisance which may otherwise exist from the planting, growing, harvesiin
drying, processing or storage of marijuana plants or any part thereof from any location, indoor ¢
outdoor, including from within a fully enclosed and secure building.

55.2.9 Best Practices

The following guidelines are advisory and represent “good neighbor” cultivation practice

recommendations designed to insure compatibility with adjacent land uses, medicine safety, and
responsible environmental stewardship.

55.2.9.1 Lew Odor Strains. To alleviate the potential the potential for unwelcome odoss escaping
beyond the property and affecting neighboring residents during the flowering period, cultivatior
_ of low odor strains is recommended.

55.2.9.2 Greenhouses. If cultivating within a greenhouse, invest in a permanent greenhouse with :
poured concrete or similar foundation, walls and roof made using tempered glass or other

Lt A o g WLV § K

similarly durable solid material, and a filtration system to minimize odors.

55.2.9.3 Water Supply. To reduce potential impacts on neighboring rivers and streams and the
fish and wildlife that depend on these ecosystems, cultivating using water from a municipal
source or rain catchment system. If a private water system must be used, maintain sufficient
waler storage capacity to satisfy or supplement watering needs during the driest months, July
15" through November 1% '

5529.4 Potential Toxics. Avoid use of chemicals-and other potentially harmfil substances on or
- near medical marijuana or the area where medical marijuana is being cultivated. Grow, process,
. and store medical marijuana in as “organic” and safe a fashion as possible to reduce potential
+ adverse effects during use by medical patients who are ill and may have compromised immune

systems.
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5.2.9.5 Best Practices. Review and consider implementing the récommendations contained in
Best Management Practices —Northem California Farmer’s Guidz.

SECTION 5. Effective Date. This ordinance shall become effective as to Sections 3 and

(Regulations Qutside the Coastal Zone) thirty (30) days after its passage. This ordinance shall beco
effective as to Sections 1 and 2 (Regulations Inside the Coastal Zone) immediately upon certification

the California Coastal Commission. A summary shall be published at least five (5) days before the &
set for adoption and again fifieen (15) days after passage of this ordinance. It shall be published at le:
once with the names of the Board of Supervisors voting for and against the ordinance in a newspaper

general circulation published in the County of Humboldt, State of Califoinia.

PASSED, APPROVED AND ADOPTED this 28% day of October, 2014 on the following vote, to wi

Sundberg, Lovelace, Bohn, Fennell, Bass

AYES: Supervisors
NOES: Supervisors  --
ABSENT: Supervisors --

R_E’X BOT-IN Chair of the Board of Supervisors of
the Cnnn"v of ﬂnmbn]ﬂf State of Califormia

(SEAL)
ATTEST:

Kathy Hayes. Clerk of the Board of Supenisors
of the County of Humboldt, State of California

LA Ak

A_ga Hartwell, Deputy
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RECT IV 2l
LOARD OF SUFERVISUR
SEP 01 2016

AM PM
7181911011121 14213141516 _ _
Lucie Krocil

2 119 Fireway Lane
Willow Creek, Ca

Alock arectt- 15

——

September 1, 2016

AP# 522-311-009

Kathy Hayes

Clerk of the Board
825 5th St. Room 111
Eureka, Ca 95501

Kathy,

| would like to request a hearing before the board of supervisors to appeal the
compliance notification served on my property, AP# 522-311-009, on August 24th, 2016.
| am currently reducing my canopy to comply with section 314-55.2.7.2.2. Because of
my work schedule | find it very difficult to comply with the abatement order in the time
allowed. | am asking for an additional 2 weeks to bring my property under compliance.
Thank you for your cosideration in this matter.

Nathan Johnson

Current tenant @ 119 Fireway Lane, Willow Creek
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© | ATTORNEY OR PARTY WITHOUT ATTORNEY (Nare, State Bar numbev, and address): o ' ——FOR COURT USEOMLY-——
~ {— CODE ENFORCEMENT UNIT ; " el sl 1
| COUNTY OF HUMEOLDT , , S =

825 FIFTH STREET, -ROOM 110 _

EUREKA, CA. 95501
TeerHoneNo: (707) 476-2429 FAXNO. (Optonal: (707)  445<6297 -
E-MAIL ADDRESS (Optional: _ S : o
ATTORNEY FOR (Name): ~ -~ '+ s =
SUPERIOR COURT OF CALIFORNIA, COUNTY OF HUMBOLDT

MAILING ADDRESS:

CITY AND ZIP CODE:

PLAINTIFF/PETITIONER: - CODE ENFORCEMENT UNIT CASE NUMBER: *

DEFENDANT/RESPONDENT: L Ny MQO eV

‘ ) Rd.No.otFlan,;._ L
. PROOF OF SERVICE OF SUMMONS &CE\J -2

(Separate proof of service is required for each party served.)

- 1. Atthe time of service | was at least 18 years of age and not a party to this action.

" 2. _ | served coples of: o T R L T '

a. ] summons

b. [ complaint il ¥y

c. (] Alternative Dispute Resolution (ADR) package

d. ] Civil Case Cover Sheet (served in complex cases only) ' -

e. cross-complaint - : TUAMN |

‘g 8 ol '(spo;; documents)’ Nexice {5 Oe,oe;a_ o MAATE VNLAW FoL Mﬁ_e'\_l"_,f?” A-
: COoLTWATION 1N THE  TrLaf) ZonE.

Party served (specify name of party as shown on documents served): ) L

L [{roci_ o o s
b. Person served: (X party in item 3a (] other (specify name and relationship to the party named in item 3a): N

o
o

'4.' Addmséwherathepadfwassawed: o i o ) .' _‘
l\al l':LQE AT thvf, -_lJ\).»L\;eLJ : &EE«K_.
5. 1served the party (check proper box) g s '
a. [_] by personal service. | personally delivered the documents listed in item 2 to the party or person authorized to
_ . receive service of process for.the party (1) on(dafe): = : ' (2) at (time) : - .
b. (] by substituted service. On (date): - at (time) : Vleft the documents listed:in item 2 with or
* In the presence of (name and title or relationship to person indicated in item 3b): . w4k T o

(1) 3 (business) a person at least 18 years of age apparently in charge &t the office or usual placé of business.
of the person.to be served. | informed him or her of the general nature of the papers. -
(2) 3 (home) a competent:member of the household (at least 18 years of age) at the dwelling hotise or usual
place of abode of the party. | informed him or her of the general nature of the papers. - - :
(3) L (physical address unknown) a persori at least 18 years of age apparently in charge dt the usual mailing
- “address of the person to be served, other than a United States Postal Service post office box. | informed
: him or her of the general nature of the papers. ) ’
(4) - () | thereafter malled (by first-class, postage prepald) copies of the documents o the person to be served
~ atthe place where the copies were left (Code Civ. Proc., § 415.20). | mailed the documents on

(date) : , from (city) : - or (Ja declaration of malling is attached.
(5) L] 1attach a declaration of diligence stating actions taken first to attempt personal service. =~ |
. = = ' '4 z
4 g g . O ' . Pageiof2
g m E.'hr:mul- ' " PROOF OF SERVICE OF SUMMONS B Code of CMil wwm ¢

POS-010 (Rev. July 1, 2004) _ *
Marth Dean's Essential Forms TM




i

T PLANTIFFPETITIONER: CODE_ENFORCEMENT UNTT T omwms

DEFENDANT/RESPONDENT: Luqe V. eoen

& [ by mail and acknowledgment of recelpt of service. | malled the documents listed in item 2 o the party, tothe

address shown in item 4, by first-class mail, postage prepaid,’ L :
(1) on (date) : ' (2) from (city) : ‘

(3) 0 with two coples of the Notice and Acknowledgment of Receiptand a postage-paid retum envelope addressed

to me. (Attach completed Notice and Acknowledgement of Receipt.) (Code Civ, Proc., § 415.30.)
(4) L] toan address outside California with return receipt requested. (Code Civ. Proc., § 415.40.)
d. by other means (specify means of service and authorizing code section):

o57TED (oo Pee ﬂZ‘ﬁ’/’ZNL: Y30 Howe$S

[ Additional page describing service is attached.

The "Notice to the Person Served" (on the summons) was completed as follows:
a. g as an individual defendant. T ‘
b. as the person sued under the fictitious name of (specify) :

¢. [) as occupant. ' :

~ d. ] Onbehalf of (specify):

Date: Ci , l,-ﬁb “ta

Jeff r

. under the following Code of Civil Procedure section:

- [0 416.10 (corporation) " [0 415.95 (business organization, form unknown)
-[) 416.20 (defunct corporation) (] 416.60 (minor) (G g T
(] 416.30 (joint stock company/association) () 416.70 (ward or conservatee)
- ] 416.40 (association or partnership) ] 416.90 (authorized person).
- [0 416.50 (public entity) . ) 415.46 (occupant) . . :
e B (] other:
Person who served papers - '
a. Name: Jeff Conner .
b. Address: 825 Fifth Street
c. Telephone number: 476-2429
d. The fee for service was: $ ‘ 0.00
e lam... - .- ' : P
(1) ] not a registered California process server.
"(2) [ZJ exempt from registration under Business and Professions Code section 22350(b).
(3) - (] registered California process server: '
() downer [C]employee [} independent contractor.
() Registration No.: _ : ,
(i) County: ; _ ' ' . wsr Bk
X1 | declare under penaity of perjury under the laws of the State of California that the foregoing is true and correct.

(2 1 am a California sheriff or marshal and | certify that the foregoing is true and comect,

BERT]

¢ 3 S ks )
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COUNTY OF HUMBOLDT
NOTICE AND ORDER TO ABATE UNLAWFUL MARIJUANA CULTIVATION
IN THE INLAND ZONE

Name of Property Owner(s): Lucie Krocil

Property Occupant(s) (if known): __ Nathan (unknown last name)

Property Situs: __ 119 Fire Way Lane, Willow Creek, California; AP# 522-311-009

Medical marijuana cultivation in violation of Humboldt County Code sections 314-55.2
et seq. exists on the above identified parcel(s).
Such cultivation is a nuisance per se subject to the expedited abatement procedures
described in sections 314-55.2.8.

Specifically, the outdoor cultivation of medical marijuana on the above-identiﬁed'parcels is in
violation of:

(] 314-55.2.7.2.1 — Total plant canopy exceeding one hundred (100) square feet on a parcel one
(1) acre or smaller.

[J 314-55.2.7.2.1 - Cultivation of medical man]uana on a parcel one (1) acre or smaller occurrmg
within twenty (20) feet of a property boundary line.

%14-55.2.7.2.2 - Total plant canopy exceeding two hundred (200) square feet on a parcel
 between one (1) acre and ﬁve (5) acres in size.

J 314-55.2.7.2.2 - Cultivation of medical marijuana on a parcel between one (1) acre and five (5)
acres in size occurring within twenty (20) feet of a property boundary line, when the neighboring
parcel is five (5) acres or larger.

(] 314-55.2.7.2.2 - Cultivation of medical marijuana on a parcel between one (1) acre and five (6)
acres in size occurring within forty (40) feet of a property boundary line, when the neighboring
parcel is less than five (5) acres in size.

[0 314-55.2.7.2.3 — Cultivation occurring within 600 feet of any school, school bus stop, public
park, place of religious worship, or traditional native American cultural site.

J 314-55.2.7.2.4 — Indoor cultivation occurring in addition to the outdoor cultivation.

O 314-55.2.7.2.5 — Cultivation of medical marijuana in more than one residence, detached
accessory building or outdoor cultivation area within the jurisdiction of Humboldt County.




[J 314-55.2.7.2.7 — Effluent, including but not limited to waste products, chemical fertilizers or
pesticides discharged into drains, septic systems, community sewer systems, water systems, or
other man-made or natural drainage systems, including those that lead to rivers, streams, and
bays as a result of indoor or outdoor medical marijuana cultivation.

0] 314-55.2.7.2.8 — Outdoor medical marijuana cultivation adversely affecting the health or
safety or residents, neighbors, or nearby businesses by creating dust, glare, heat, noise, noxious
gasses, odor, smoke, traffic, vibration, or other impacts.

[J 314-55.2.7.2.8 — Outdoor medical marijuana cultivation that is deemed hazardous due to the
use or storage of materials, processes, products, or wastes associated with the cultivation.

.00 314-55.2.7.2.9 — Private water system used in association with the outdoor cultivation of
medical marijuana that is not in compliance with section 1602 of the Fish and Game Code and/or
failure to notify the California Department of Fish and Wildlife of associated water diversions to
determine if a Lake and Streambed Alternation Agreement is necessary.

[ 814-55.2.7.3 — Outdoor cultivation on property without a permitted residence within the
Shelter Cove Resort Improvement District.

[J 314-55.2.7.3 — Outdoor cultivation by a qualified patient on property within the Shelter Cove
Resort Improvement District where the permitted residence is not occupied by the property
owner, or by a leascholder or lawful occupant who furnishes the notarized consent of the
property owner or their agent for the occupant to reside on the property and cultivate medical -
marijuana.

Action(s) required to abate the violation of the County Code:

Reduce marijuana under cultivation to 200 square feet of canopy or less

The Property Owner and/or Occupant is required to abate the identified violations as
described above within fourteen (14) calendar days after the date this notice is served.
Please notify the County of your abatement efforts so that the County can confirm the
abatement and dismiss this Notice and Order.

RIGHT TO APPEAL (314-55.2.8.4)

The Propert whner and/or Oc ant ma ithin ten (10) calendar s after the

date this notice is served make a request in writing to the Clerk of the Board of

Supervisors for a hearing to appeal the determination that the conditions on the
5 :




r violate the above enu section the Count de or to show other
use why those conditions should not be abated. This written request for an appeal
must include ment of all f; rting th 1, :

LIABILITY FOR COSTS OF UNPAID ABATEMENT (314-55.2.8.5)
If the Property Owner and/or Occupant fails to timely abate the above identified
violation(s) or request an appeal hearing, the Enforcing Officer will abate the
nuisance. If unpaid by the Property Owner and/or the Occupant, such costs of
abatement, including administrative costs AND ATTORNEY'S FEES, may be made a
special assessment, added to the County’s Assessment Roll and become a lien on the
real property, or may be placed on the unsecured tax ro

Date: fvoust 23, 2016

Enforcz fﬁcer
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BOARD OF SUPERVISORS

COUNTY OF HUMBOLDT

825 5™ STREET
EUREKA, CALIFORNIA 95501-1153  PHONE (707) 476-2390  FAX (707) 445-7299

September 6, 2016

Lucie Krocil
119 Fire Way Lane
Willow Creek, CA 95573

Re:  Appeal Hearing for Lucie Krocil - APN 522-311-009
Dear Ms. Krocil:

Our office received your request dated September 1. 2016 for a hearing to appeal the
determination of the Code Enforcement Officer’s Corrected Notice and Order to Abate Unlawful
Marijuana Cultivation in the Inland zone.

Per Section 55.2.8.4.2 of Ordinance #2523 (related to total plant canopy exceeding two hundred
(200) square feet on a parcel between one (1) acre and five (5) acres in size), | am writing to
inform you that the Clerk of the Roard's office has scheduled the requested appeal hearing for
Tuesday, September 20, 2016 at 9:00 a.m. or as soon thereafter as the hearing can be heard, in
the Board of Supervisors Chambers (1" Floor) located at 825 5™ Syreet, Fureka, CA 95501.

In addition, per section 55.2.8.4.2, | have also forwarded a written copy of this letter to Nathan,
the occupant of said property, and the C ode Enforcement Officer (Jeff Conner) as official

notification of the above schedule hearing.

Sincerely,

Kathy Hayes, Clerk of the Board

County of Humboldt

’kh




BOARD OF SUPERVISORS, COUNTY OF HUMBOLDT, STATE OF CALIFORNIA
Certified copy of portion of proceedings, Meeting on September 20, 2016

RESOLUTION NO.

WHEREAS, On August 24, 2016, property owner, Lucie Krocil (APN #522-311-009), on
property located at 119 Fireway Lane, Willow Creek, CA was served a County of Humboldt
Notice and Order to Abate Unlawful Marijuana Cultivation in the Inland Zone, pursuant to
Humboldt County Code, sections , on the above identified parcel(s); and

WHEREAS, total plant canopy exceeding two hundred (200) square feet on a parcel between
one (1) acre and five (5) acres in size, is a nuisance and subject to the expedited abatement
procedures described in sections 314-55.2.7.2.2 of the Humboldt County Code; and

WHEREAS, per Humboldt County Code, Section 313-55.2.8.4.1 and 313-55.2.8.4.2, any
person upon whom a Notice and Order to Abate Unlawful Marijuana Cultivation has been served
may appeal the determination of the Enforcing Officer to the Board of Supervisors upon timely
receipt of a written request. The written request must be received by the Clerk of the Board’s
office within ten (10) calendar days after the date that said Notice and Order was served; and

WHEREAS, on September 1, 2016, the Clerk of the Board’s office received a written request
to appeal the Code Enforcement Officer’s Determination on the above Notice and Order to
Abate; and

WHEREAS, the Clerk of the Board set the hearing date for September 20, 2016 in accordance
with section 313-55.2.8.4.2 that a hearing be set for a date not less than seven (7) days or more
than thirty (30) days from the date the request was filed; and

WHEREAS, the Board of Supervisors held an administrative hearing on September 20, 2016
and considered the issues raised in the appeal, the submitted evidence and testimony, and staff
recommendations.

NOW, THEREFORE, be it resolved, determined, and ordered by the Humboldt County Board
of Supervisors:

1. That the appeal has been denied and the Notice and Order to abate is in effect and
must be complied with within fourteen (14) days from the date of this hearing; and

2. That the action required to abate the violation of the County Code is to reduce the
amount of marijuana under cultivation to 200 square feet of canopy or less; and

3. That if the property owner and/or occupant fails to timely abate the above identified
violation(s) the Code Enforcement Officer will abate the nuisance. If unpaid by the
property owner and/or occupant, such costs of abatement, including administrative
costs and attorney’s fees, may be made a special assessment, added to the County’s
Assessment Roll and become a lien on the real property, or may be placed on the
unsecured tax roll; and



BOARD OF SUPERVISORS, COUNTY OF HUMBOLDT, STATE OF CALIFORNIA

Certified copy of portion of proceedings, Meeting on September 20, 2016
RESOLUTION NO.

4. That the Appellant and/or Property Owner/Occupant notify the Code Enforcement
Officer of abatement efforts so that the County-can confirm the abatement and
dismiss the Notice and Order.

Mark Lovelace, Chair of the Board

Adopted on motion by Supervisor , Seconded by Supervisor , and the following
vote:

AYES:
NAYS:
ABSENT:
ABSTAIN:

STATE OF CALIFORNIA)
County of Humboldt)

[, ANA HARTWELL, Deputy Clerk of the Board of Supervisors, County of Humboldt, State of
California, do hereby certify the foregoing to be a full, true, and correct copy of the original made
in the above-entitled matter by said Board of Supervisors at a meeting held in Eureka, California
as the same now appears of record in my Office.

IN WITNESS WHEREOF, I have hereunto
set my hand and affixed the Seal of said
Board of Supervisors.

ANA HARTWELL
Deputy Clerk of the Board of Supervisors of
the County of Humboldt, State of California
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